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AMENDMENT TO DECLARATION OF CONVENANTS, CONDITONS & RESTRICTIONS  
AND RESERVATION OF EASEMENT FOR AVADA HOMEOWNERS ASSOCIATIONS, INC. 

This Amendment is made this  /3   day of February, 2006, by the Declarant, AVADA, LLC, a 
Nevada Limited Liability Company. This Amendment is made pursuant to Section 9.1 of the 

 	Declaration_of _Covenants, Conditions14Restrictions_and_Resewation_of-E-as-ements, on  file==o  in Box 	 
20041008 Instrument 0001563 with Clark County Recorder. 

AMENDMENT 

Article 6 Sections 6.4 (c) and (d) are amended to read as follows: 

Section 6.4 Maintenance of Installed landscaping. 

(c) Each Lot Owner shall be responsible for: (1) maintenance, repair, replacement, and 
watering of all front yard landscaping on the Lots; and (2) maintenance, repair, and/or replacement of all 
or any portion of any irrigation systems or equipment pertaining to any Installed Landscaping located on 
the lots. 

(d) All Lot owners shall be required to keep and maintain the front yard landscaping on their 
Lot in a neat, sanitary, and attractive condition. 

AVADA, LLC 
a Nevada Limited Liability Company 

By: NIIichael J. Galat o 

Its: Manager 
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Notary Public State of Nevada 
County of Clark 

MELONIE M. COOK 
My Appointment Expires 

01-6770U-1 	March 21, 2009 

STATE OF NEVADA 

COUNTY OF CLARK 
)ss. 

This instrument was acknowledged before me on this /3 
	

day of February, 2006 by 

Michael J. Galatio, as Manager of Avada, LLC, a Nevada Limited Liability Company. 

Notary Public 
My Commission Expires:  3/ c=4//pq 
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STATE OF NEVADA 
)ss. 

COUNTY OF CLARK 

This instrument was acknowledged before me on this /3 day of February, 2006 by 

Michael J. Galatio, as Manager of Avada, LLC, a Nevada Limited Liability Company. 

Notary Public 
My Commission Expires:  3/ c=4//pq 

Notary Public State of Nevada 
County of Clark 

MELONIE M. COOK 
My Appointment Expires 

No 01-6770U-1 March 21, 2009 
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DECL 
COVENANTS, CONDIT 

AND RESERVATI 

F 

AV-AIM-1101M 	WN 

CLARK CO 

THIS DECLARATION OF COVE 
("Declaration") is made as of this  (v44  day 
limited liability company ("Declarant"). 

WHEREAS Declarant owns certain real 
Declarant intends to subdivide, develop, cons 
residential common-interest planned community  

TION OF 
ONS & RESTRICTIONS 
N OF EASEMENTS 

R 

S7VSSOCATION, INC. 

TY, NEVADA 

ANTS, CONDITIONS & RESTRICTIONS 
f October, 2004 by AVADA, LLC, a Nevada 

roperty in the Clark County, Nevada, on which 
t, market and sell a single family detached 

to be known as AVADA; and 

WHEREAS a portion of said property, as more particularly described in Exhibit "A" 
attached hereto, shall constitute the property nitially covered by this Declaration ("Original 
Property"); and 

WHEREAS Declarant intends that the 
Area, as defined herein, if and when annexed) 
and Planned Community ("Community") as 
Ownership Act, Chapter 116 of Nevada Revised  

riginal Property (together with any Annexable 
shall comprise a Common-Interest Community 
efined in Nevada's Uniform Common-Interest 
Statutes ("NRS"); and 

WHEREAS Declarant desires that the 
conditions, restrictions and easements, under a 
Lots in the Community and the owners ("Own 
be established for the purpose of assessing, man  

Community be subject to certain covenants, 
neral plan of improvement for the benefit of all 

rs") thereof, and that a homeowners association 
ging and administering the Community; and 

WHEREAS the name of the Commu 
homeowners association created pursuant to thi 
shall be AVADA HOMEOWNERS ASSOCIAT  

ity shall be AVADA, and the name of the 
Declaration as a Nevada non-profit corporation 
ON, INC. ("Association"); and 

WHEREAS Declarant has deemed it desirable, for the efficient preservation of the value 
and amenities of the Properties, as defined herei , to organize the Association, to which shall be 
delegated and assigned the powers of ownin , maintaining and administering the Common 
Element, as defined herein, administering and enforcing the covenants and restrictions, and 
collecting and disbursing the assessments and c arges hereinafter created. Declarant will cause, 
or has caused, the Association to be formed fort e purpose of exercising such functions; 

NOW, THEREFORE, Declarant hereby declares that the Properties shall at all times be 
owned, held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved 

DECLAR 
COVENANTS, CONDIT 

AND RESERVATI( 
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CLARK COU 

THIS DECLARATION OF COVE 
("Declaration") is made as of this  (v 44 day 
limited liability company ("Declarant"). 

WHEREAS Declarant owns certain real 
Declarant intends to subdivide, develop, const 
residential common-interest planned community 
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S7VSSOCATION, INC. 

TY, NEVADA 

ANTS, CONDITIONS & RESTRICTIONS 
f October, 2004 by AVADA, LLC, a Nevada 

roperty in the Clark County, Nevada, on which 
uct, market and sell a single family detached 
to be known as AVADA; and 
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nitially covered by this Declaration ("Original 

)riginal Property (together with any Annexable 
shall comprise a Common-Interest Community 
efined in Nevada's Uniform Common-Interest 
Statutes ("NRS"); and 

Community be subject to certain covenants, 
eneral plan of improvement for the benefit of all 
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ging and administering the Community; and 
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subject to the provisions of this Declaration anc 
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ARTICLE 1 
DEFINITIONS 

Section 1.1 Act. "Act" shall mean Nevada's Uniform Common-Interest Community 
Act as set forth in Chapter 116 of NRS. 

Section 1.2 Administrator. "Administrator" shall mean the administrator of the Real 
Estate Division of the Department of Business and Industry. 

Section 1.3 Annexable Area. "Annexable Area" shall mean all or any portion of that 
real property described in Exhibit "B" attached hereto and incorporated herein, all or any 
portion of which real property may from time to time be made subject to this Declaration 
pursuant to the provisions of Article 14 hereof At no time shall any portion of the Annexable 
Area be deemed to be a part of the Community or a part of the Properties until such portion of 
the Annexable Area has been duly annexed hereto pursuant to Article 14 hereof. 

Section 1.4 	Articles. "Articles" shall mean the Articles of Incorporation of the 
Association as filed or to be filed in the Office of the Secretary of the State of Nevada, as such 
Articles may be amended from time to time. 

Section 1.5 Assessment, Annual. "Common Assessment" shall mean the annual 
charge against each Owner and his or her Lot, representing a portion of the Common Expenses, 
which are to be paid by each Owner to the Association in the manner and proportions provided 
herein. 

Section 1.6 Assessment, Special. "Special Assessment" shall mean a charge against a 
particular Owner and his or her Lot, directly attributable to or reimbursable by the Owner, equal 
to the cost incurred by the Association for corrective action performed pursuant to the provisions 
of this Declaration, or levied by the Board as a reasonable fine or penalty for noncompliance 
herewith, plus interest and other charges on such Special Assessment as provided for herein. 

Section 1.7 Association. "Association" shall mean AVADA HOMEOWNERS 
ASSOCIATION, INC., a Nevada non-profit corporation. 
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Section 1.15 Declarant. "Declarant" shall mean AVADA, LLC, a Nevada limited 
liability company, its successors and any Person to which it shall have assigned any rights 
hereunder by an express written and Recorded, as defined herein, assignment (but specifically 
excluding Purchasers). 

Section 1.16 Declaration. "Declaration" shall mean this Declaration of Covenants, 
Conditions and Restrictions, as the same may be amended from time to time. 

Section 1.17 Director. "Director" shall mean a duly appointed or elected and current 
member of the Board of Directors. 

Section 1.18 Dwelling. "Dwelling" snail mean a building located on a Lot designed 
and intended for use and occupancy as a residence by a single Family. 

Section 1.19 Emergency. "Emergency" shall mean any occurrence or combination of 
occurrences that: (a) Could not have been reasonably foreseen; (b) Affects the health, welfare 
and safety of the Lots' Owners of the Association; (c) Requires the immediate attention of, and 
possible action by, the Board; and (d) Makes it impracticable to comply with the notice, agenda, 
or Owner comment requirements applicable to meetings of either the Members or the Board, as 
the case may be. 

Section 1.20 Family. "Family" shall mean (a) group of natural persons related to each 
other by blood or legally related to each other by marriage or adoption, or (b) a group of natural 
persons not all so related, but who maintain a common household in a Dwelling. 

Section 1.21 FHA. "FHA" shall mean the Federal Housing Administration. 

Section 1.22 Identifying Number. "Identifying Number," pursuant to NRS § 116.053, 
shall mean the number that identifies a Lot on the Plat. 

Section 1.23 Improvement. "Improvement" shall mean any structure or appurtenance 
thereto of every type and kind placed in the Properties, subject to the use restrictions set forth 
herein, including but not limited to Dwellings and other buildings, walkways, sprinkler pipes, 
garages, swimming pools, spas and other recreational facilities, streets, roads, driveways, parking 
areas, fences, screening walls, block walls, stairs, decks, landscaping, antennae, hedges, 
windbreaks, plantings, planted trees and shrubs, poles, signs, exterior air conditioning and water-
softener fixtures or equipment. 

Section 1.24 Lot. "Lot", as such term is used herein, shall mean the same as "Unit" as 
defined in NRS § 116.093 and therefore shall mean that portion of this Common-Interest 
Community to be separately owned by each Owner, and shall include the land within such Lot 
and all Improvements thereon. Subject to Section 4.8 below, the boundaries of each Lot shall be 
the property lines of the Lot, as shown on the Plat. The term "Unit Estate" shall mean all of the 
components of ownership held by an Owner of a Lot or Unit, including any fee title interest, any 
undivided interest in Common Area, any right to use Common Area and any easement rights. 
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Section 1.25 Lots That May Be Created. "Lots That May Be Created" shall mean the 
total number of Lots that may (but need not necessarily) be created by Declarant within the 
Original Property and all of the Annexable Area (i.e., 57 Lots). 

Section 1.26 Maintenance of Installed Landscaping. 	"Maintenance of Installed 
Landscaping" shall mean the Association, as part of the dues for membership in the Association, 
shall maintain the front yard landscaping of every home in the Association to the level and 
	quality as determinedappropriate and acceptable to the Association. 

Section 1.27 Manager. "Manager" shall mean the Person, whether an employee or 
independent contractor, appointed by the Association and delegated the authority to implement 
certain duties, powers or functions of the Association as further provided in this Declaration and 
in the Bylaws. 
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Section 1.35 Person. "Person" shall can a natural individual, a corporation, or any 
other entity with the legal right to hold title to r al property. 

Section 1.36 Plat. "Plat" shall me the final plat map of AVADA, recorded on 
September 18, 2004 in Book 119 of Plats, Page 0036 in Official Records Book No. 20040915 in 
the Office of the County Recorder, Clark Cou i ty, Nevada; as the same may be amended from 
	time to time; and any other map  which shall her after affect the Properties. 

Section 1.37 Properties. "Properties" hall mean the Original property and any and all 
portions of the Annexable Area hereinafter annexed to the real property subject to this 
Declaration in accordance herewith. 

Section 1.38 Purchaser. "Purchaser" shall have that meaning as provided in NRS § 
116.079. 

Section 1.39 Record Recorded File 
Recordation" shall mean, with respect to any d 
official records of the County Recorder of Clar 

or Recordation. "Record, Recorded, Filed or 
cument, the recordation of such document in the 
County, Nevada. 

Section 1.40 Resident. "Resident" sh 11 mean any person who is physically residing in 
a Lot. 

Section 1.41 Rules and Regulations. 'Rules and Regulations" shall mean all rules and 
regulations duly adopted by the Board, as sup Rules and Regulations may be amended from 
time to time. 

Section 1.42 VA. "VA" shall mean t e United States Department of Veterans Affairs. 

Any capitalized terms not defined herei shall have the meaning set forth in NRS Chapter 
116. 
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Section 2.3 Membership. Each Owner (including Declarant), by virtue of being an 
Owner and only for so long as an Owner owns a Lot, shall be a Member of the Association. 
Membership in the Association shall be subject to this Declaration, the Articles and the Bylaws. 
Memberships shall not be assignable, except to the Person to which title to the Lot has been 
transferred, and every Membership shall be appurtenant to and may not be separated from the fee 
ownership of such Lot. Ownership of such Lot shall be the sole qualification for Membership. 
A Member in good-standing 	"Member in Good Standing" shall be a Member who has paid the 
Association dues and does not have any unpaid fines or violations of the Association's governing 
documents. 

Section 2.4 Transfer of Membership. The Membership held by any owner shall not be 
transferred, pledged or alienated in any way, except upon the sale or encumbrance of such 
Owner's Lot, and then only to the Purchaser or Mortgagee of such Lot. Any attempt to make a 
prohibited transfer is void and will not be reflected upon the books and records of the 
Association. An Owner who has sold his Lot to a contract purchaser under an agreement to 
purchase shall be entitled to delegate to such contract purchaser said Owner's Membership 
rights. Such delegation shall be in writing and shall be delivered to the Board before such 
contract purchaser may vote. However, the contract seller shall remain liable for all charges and 
assessments attributable to his Lot until fee title to the Lot sold is transferred. If any Owner 
should fail or refuse to transfer his Membership to the Purchaser of such Lot upon transfer of fee 
title thereto, the Board shall have the right to record the transfer upon the books of the 
Association. Until satisfactory evidence of such transfer has been presented to the Board, the 
purchaser shall not be entitled to vote at meetings of the Association. The Association may levy 
a reasonable transfer fee against a new Owner and his Lot (which fee shall be added to the 
Common Assessment chargeable to such new Owner) to reimburse the Association for the 
administrative cost of transferring the Membership to the new Owner on the records of the 
Association. The right to vote may not be severed or separated from any Lot. Each Owner shall, 
within ten (10) days prior to any sale, transfer or conveyance of a fee interest in the Owner's Lot, 
notify the Association in writing of such sale, transfer or conveyance, with the name and address 
of the transferee, the nature of the transfer and the Lot involved, as well as such other 
information relative to the transfer and the transferee as the Board may reasonably request. The 
transferee shall, if requested, attend an orientation to the Community, conducted by the Manager. 
Transferee will be required to pay costs necessary to obtain entry gate keys and/or remote 
controls, if not obtained from the prior Owner at closing. 

Section 2.5 	Owners' Voting Rights. Subject to Sections 2.7 and 2.8 below, each 
Member in Good Standing shall be entitled to cats (1) vote for each Lot owned. When more than 
one Person holds such interest or interests in anY Lot ("co-owner"), only one such co-owner shall 
be entitled to exercise the vote to which the Lot is entitled. Fractional votes shall not be allowed. 
If more than one of the co-owners is present, the votes allocated to that Lot may be cast only in 
accordance with the agreement of a majority in interest of the co-owners. There is majority 
agreement if any one of the co-owners casts the vote allocated to that Lot without protest made 
promptly to the person presiding over the meeting by any of the other co-owners of the Lot. 
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"Executive Session" is an executive session of the Board (which may be a portion of a Board 
meeting), designated as such by the Board in advance, for the sole purpose of: 

(i) Consulting with an attorney for the Association on matters relating 
to proposed or pending litigation, if the contents of the discussion would otherwise be governed 
by the privilege set forth in NRS §§ 49.035 to 49.115, inclusive; or 

(ii) Discussing Association personnel matters of a sensitive nature; or 

(iii) Discussing any violation ("Alleged Violation") of the Governing 
Documents alleged to have been committed by an Owner ("Involved Owner"). 

No other matter may be discussed in Executive Session. Any matter discussed in 
Executive Session must be generally described in the minutes of the Board meeting, provided 
that the Board shall maintain detailed minutes of the discussion of any Alleged Violation, and, 
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(c) A quorum is deemed present throughout any Board meeting if Directors 
entitled to cast at least fifty percent (50%) of the votes on that Board are present at the beginning 
of the meeting. 

Section 2.8 Declarant's Control of Board. During the period of Declarant's control, as 
set forth below, Declarant at any time may remove or replace any Director appointed by 
Declarant, with or without cause. Directors appointed by Declarant need not be Owners. 
Declarant shall have the right to appoint and remove the Directors, subject to the following 
limitations: 

(a) Not later than sixty (60) days after conveyance from Declarant to 
Purchasers of twenty-five percent (25%) of the Lots That May Be Created, at least one Director 
and not less than 25% of the total Directors must be elected by Owners other than Declarant. 
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(b) Not later than sixty (60) days after conveyance from Declarant to 
Purchasers of fifty percent (50%) of the Lots That May Be Created, not less than one-third of the 
total Directors must be elected by Owners other than Declarant. 

(c) The period of Declarant's control as set forth in this Section 2.8 shall 
terminate on the earliest of: (1) sixty (60) days after conveyance from Declarant to Purchasers of 
seventy-five percent (75%) of the Lots That May Be Created; (2) five (5) years after Declarant 
has ceased to offer any Lots for sale in the ordinary course of business; or (3) five (5) years after 
any right to annex any portion of the Annexable Area was last exercised pursuant to Article 14 
hereof. 

Section 2.9 	Owners' Control of Board. Subject to and following Declarant's control, 
as set forth in Section 2.8 above: (a) the Owners shall elect a Board of at least three (3) Directors, 
and (b) the Board may fill vacancies in its membership (e.g., due to death or resignation of a 
Director), subject to the right of the Owners to elect a replacement Director, for the unexpired 
portion of any term.. After the period of Declarant's control, all of the Directors must be Owners, 
and each Director shall, at the time of his appointment or election, certify in writing that he is an 
Owner and has read and understands the Governing Documents and those provisions of NRS 
Chapter 116 which are expressly applicable to this Community. The Board shall elect the 
Officers. The Owners, upon a two-thirds (2/3) affirmative vote of all Owners present and 
entitled to vote at any Owners' meeting at which a quorum is present, may remove any 
Director(s) with or without cause; provided, however that any Director(s) appointed by Declarant 
may only be removed by Declarant. 

Section 2.10 Turnover by Declarant. Within thirty (30) days after Members other than 
the Declarant may elect a majority of the Directors, the Declarant shall deliver to the Association 
held by or controlled by Declarant, including, but not limited to: 

(a) The original or a certified copy of the recorded Declaration as amended, 
the Articles of Incorporation, if applicable, the Bylaws, Rules and Regulations, if applicable, 
minute books and other books and records of the Association; and 

(b) An accounting of the money of the Association and financial statements 
from the date the Association received money to the date the period of the Declarant's control 
ends. The financial statements must fairly and accurately report the Association's financial 
condition prepared in accordance with generally accepted accounting principles; and 

(c) A complete study of the reserves of the Association, conducted by a 
person qualified by the Administrator, and at the time the control of the Declarant ends, the 
Declarant shall: 

(i) 	Deliver to the Association a reserve account that contains the 
Declarant's share of the amounts then due, and control of the account. 
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(ii) 	Disclose, in writing, the amount by which the Declarant has 
subsidized the Association's dues on a per Lot basis; and 

(d) The Association's money or control thereof; and 

(e) All of the Declarant's tangible personal property that has been represented 
by the Declarant as property of the Association or, unless the Declarant has disclosed in the 
public offering statement that all such personal property used in the Association will remain the 
Declarant's property, all of the Declarant's tangible personal property that is necessary for, and 
has been used exclusively in, the operation and enjoyment of the common elements, and 
inventories of these properties; and 

(f) A copy of any and all plans and specifications used in the construction of 
the improvements in the Association which were completed within two (2) years before the 
Declaration was recorded; and 

(g) All insurance policies, then in force, in which the Members, the 
Association, or the Directors and Officers are named as insured persons; and 

(h) Copies of any certificates of occupancy that may have been issued with 
respect to any improvements comprising the Association other than Lots in a planned 
community; and 

(1) 	Any renewable permits and approvals issued by governmental bodies 
applicable to the Association which are in force and any other permits and approvals so issued 
and applicable which are required by law to be kept on the premises of the Community; and 

Written warranties of the contractor, subcontractors, suppliers and 
manufacturers that are still effective; and 

(k) 	A roster of Members and Mortgagees of Lots and their addresses and 
telephone numbers, if known, as shown on the Declarant's records; and 

(1) 	Contracts of employment in which the Association is a contracting party; 
and 

(m) 	Any contract for service in which the Association is a contracting party or 
in which the Association or the Members have any obligation to pay a fee to the persons 
performing the services. 

Section 2.11 Continuing Notices to Declarant. After the end of Declarant's control of 
the Board, and thereafter, throughout the term of this Declaration, the Board shall deliver to 
Declarant notices and minutes of all Board meetings and Owners meetings, and Declarant shall 
have the right, but not the obligation, to attend such meetings, on a non-voting basis. Declarant 
shall also receive notice of, and have the right, but not the obligation, to attend the inspections of 
the Properties described in Article 6 below. The Board shall also, throughout the term of this 
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Section 2.15 Record Date. The Board shall have the power to fix in advance a date as a 
record date for the purpose of determining Owners entitled to notice of or to vote at any meeting 
or to be furnished with any budget or other information or material, or in order to make a 
determination of Owners for any purpose. Notwithstanding any provision hereof to the contrary, 
the Owners of record on any such record date shall be deemed the Owners for such notice, vote, 
meeting, furnishing of information or material or other purpose and for any supplementary 
notice, or information or material with respect to the same matter and for an adjournment of the 
same meeting. A record date shall not be more than sixty (60) days nor less than ten (10) days 
prior to the date on which the particular action requiring determination of Owners is proposed or 
expected to be taken or to occur. 

Section 2.16 Ouorums. The presence at any meeting of Owners who hold votes equal 
to twenty percent (20%) of the total voting power of the Association, in person or by proxy, shall 
constitute a quorum for consideration of that matter. The Owners present at a duly called 
meeting at which a quorum is present may continue to do business until adjournment, 
notwithstanding the withdrawal of enough Owners to leave less than a quorum, if any action 
taken other than adjournment is approved by at least a majority of the Owners required to 
constitute a quorum, unless a greater vote is required by law or by this Declaration. If any 
meeting cannot be held because a quorum is not present, the Owners present, either in person or 
by proxy, may, except as otherwise provided by law, adjourn the meeting to a time not less than 
five (5) days nor more than thirty (30) days from the time the original meeting was called, at 
which reconvened meeting the quorum requirement shall be the presence, in person or by written 
proxy, of the Owners entitled to vote at least twenty percent (20%) of the total votes of the 
Association. Notwithstanding the presence of a sufficient number of Owners to constitute a 
quorum, certain matters, including, without limitation, amendment to this Declaration, require a 
higher percentage (e.g., 67%) of votes of the total voting Membership. 

Section 2.17 Proxies. Every Owner entitled to vote or execute statements or consents 
shall have the right to do so either in person or by an agent or agents authorized by a written 
proxy executed by such Person or his or her duly authorized agent; provided, however that no 
such proxy shall be valid after the expiration of one (1) year after the date of its execution. 

Section 2.18 Actions. If a quorum is present, the affirmative vote on any matter by the 
majority of the votes represented at the meeting (or, in the case of elections in which there are 
more than two (2) candidates, a plurality of the votes cast) shall be the act of the Owners, unless 
the vote of a greater number is required by law or by this Declaration. 

Section 2.19 Action by Meeting and Written Approval of Absent Owners. The 
proceedings and transactions of any meeting of Owners or special meeting of Owners (however 
called and noticed and wherever held shall be as valid as though such proceedings and 
transactions had occurred at a meeting duly held after regular call and notice, if: (a) a quorum is 
present either in person or by proxy, and (b) einer before or after the meeting, each Owner not 
present (in person or by proxy) signs a written waiver of notice, a consent to the holding of the 
meeting, or an approval of the minutes thereof. 
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When any meeting of Owners, includin special Owners meeting, is adjourned for seven 
(7) days or less, the time and place of the reco vened meeting shall be announced at the meeting 
at which the adjournment is taken. When an meeting of Owners, including special Owners 
meeting, is adjourned for more than seven (7) days, notice of the reconvened meeting shall be 
given to each Owner as in the case of an orig.  al  meeting. Except as aforesaid, it shall not be 
necessary to give any notice of an adjou 	ent or of the business to be transacted at a 
reconvened meeting, and at the reconvened m eting the Owners may transact any business that 
might have been transacted at the original meet ng. 
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ARTICLE 3 
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION  

Section 3.1 	General Maintenance. The Association shall provide for the inspection, 
management, maintenance and repair of the Common Area (and of any other portions of the 
Properties as expressly required hereunder), as set forth in further detail in Article 6, below. Said 
areas shall be maintained in a safe and attractive condition and in good order and repair. The 
Association shall also provide for utilities serving the Common Area. 

Section 3.2 Other Services. The Association may undertake or contract for any lawful 
activity, function or service provided for under the Articles, Bylaws or this Declaration for the 
benefit of the Owners. In addition to the assessments described in Article 5, all costs and 
expenses of activities, functions or services undertaken by the Association for the benefit of 
fewer than all of the Owners may, at the discretion of the Board, be assessed to the Owners 
benefited thereby, and such assessments shall b. enforced in accordance with the provisions of 
Article 5, below. The Association shall obtain from any governmental authority any licenses 
necessary or appropriate to carry out its function• hereunder. 

Section 3.3 	Rules and Regulations. T 
or repeal uniform Rules and Regulations as it d 
occupancy of the Common Area. Subject to the  

e Board shall be empowered to adopt, amend, 
ms reasonable and appropriate for the use and 
regoing: 

(a) 	The Rules and Regulation 
which they are adopted and sufficiently explicit 
inform a Member or other individual of any a•  
addition, the Rules and Regulations must not 
Association and they must be consistent with 
arbitrarily restrict conduct or require the constru'  
that is not required by the Declaration or Bylaws.  

must be reasonably related to the purpose for 
in their prohibition, direction, or limitation to 
tion or omission required for compliance. In 
be adopted to evade any obligation of the 
e Declaration and Bylaws. They may not 

tion of any capital improvement by a Member 

(b) The Rules and Regulation shall be binding upon all Persons subject to 
this Declaration, whether Members of the Association or not; provided, however, that the Rules 
and Regulations shall not be inconsistent with thi • Declaration, the Articles of Bylaws. 

(c) The Rules and Regulations must be uniformly enforced under the same or 
similar circumstances against all Members. 
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(d) A copy of the Rules and Regulations, as from time to time may be 
adopted, amended or repealed, shall be posted in a conspicuous place in the Common Area or 
may be mailed or otherwise delivered to each Member. Upon such mailing, delivery or posting, 
the Rules and Regulations shall have the same force and effect as if set forth herein, and shall be 
binding on all Persons having any interest in, or making any use of any part of, the Common 
Area and facilities thereon, whether or not Members. If any Person has actual knowledge of any 
of the Rules and Regulations, such Rules and Regulations shall be enforceable against such 
Person, as though notice thereof had been given pursuant to this Section 3.3. 

(e) Should any Resident vio ate the Rules and Regulations (or any provision 
of this Declaration) or should any Resident's act, omission or neglect cause damage to Common 
Area, such violation, act, omission or neglect shall also be considered and treated as that of the 
Owner of the Lot in which the Resident resides. Likewise, should any guest of any Owner or 
Resident commit any such violation, or cause carnage to Common Area, such guest's violation, 
act, omission or neglect shall also be considered and treated as that of the Owner of the relevant 
Lot. 

(f) The Board shall have the power to enforce compliance with the Rules and 
Regulations by all legal and equitable remedies, and an Owner determined by judicial action to 
have violated the Rules and Regulations shall be liable to the Board for all damages and costs, 
including attorney's fees. Without limiting the foregoing, the Association shall have the right to 
enforce the Rules and Regulations (and obligations of Owners under this Declaration, the 
Articles, or Bylaws) by assessing a reasonable fine against a transgressing Owner or Resident, 
and/or temporarily suspending the right of a -ransgressing Owner to vote at meetings of the 
Association. Any such use and/or voting suspension may not be imposed for a period longer 
than thirty (30) days per violation. If any such violation continues for a period of ten (10) days 
after notice thereof to a transgressing Owner or Resident, such continuing violation shall be 
deemed a new violation and may be subject to the imposition of new penalties. If any such fine 
imposed by the Association on an Owner or Resident is not paid within thirty (30) days after 
written notice of the imposition of such fine, then the amount of such fine shall constitute a 
Special Assessment, charged to the Lot of said Owner, and shall be enforceable as an assessment 
in accordance with Article 5. Any such fine and/or use and/or voting suspension may only be 
imposed if, at least thirty (30) days before the violation, the Owner and/or individual received 
notice of the Rule or Regulation and then, after the violation, received notice of the right to 
request a hearing and be heard regarding the alleged violation(s). 

(g) The foregoing notwithstanding, the Rules and Regulations shall be 
enforceable only to the extent not inconsistent with this Declaration, the Articles, Bylaws, or 
existing law. In the event of any conflict, the provisions of the Rules and Regulations shall be 
deemed superseded by the provisions of this Declaration, the Articles, Bylaws, or existing law, 
as the case may be, to the extent of any such conflict. The Rules and Regulations may not be 
used to amend this Declaration, the Articles or Bylaws. 

Section 3.4 Taxes; Annual Audit. The Association shall timely pay all real and 
personal property taxes and assessments levied against the Common Area. Each Owner shall 
timely pay all taxes levied against his or her Lot and any personal property. The Association 
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voting in favor of litigation, the Owners agree to be personally liable for any attorney's fees 
which may be in excess of the amounts disclosed. 

Section 3.8 	Manager. The Association shall have the right, but not the obligation, to 
employ or contract, subject to Section 3.7(a) above, with a professional Manger to perform all or 
any part of the duties and responsibilities of the Association, subject to the Governing 
Documents, for the purpose of operating and maintaining the Properties, subject to the following: 

(a) Any agreement with a Manager shall be in writing and shall be for a term 
not in excess of one (1) year, subject to cancellation by the Association for cause at any time 
upon not less than thirty (30) days written notice, and without cause (and without penalty or the 
payment of a termination fee) at any time upon not more than ninety (90) days written notice. In 
the event of any explicit conflict between the Governing Documents and any agreement with a 
Manager, the Governing Documents shall prevail. 

(b) The Manager shall possess sufficient experience, in the reasonable 
judgment of the Board, in managing residential subdivision projects, similar to the Properties, in 
the County, and shall be duly licensed as required from time to time by the appropriate licensing 
and governmental authorities (and must have the qualifications, including education and 
experience, when and as required for the issuance of the relevant certificate by the Nevada Real 
Estate Division pursuant to the provisions of NRS Chapter 645). Any and all employees of the 
Manager with responsibilities or in connection with the Association and/or the Community shall 
have such experience with regard to similar projects. (If no Manager meeting the above-stated 
qualifications is available, the Board shall retain the most highly qualified management entity 
available, which is duly licensed by the appropriate licensing authorities.) 

(c) No Manager, or any director, officer, shareholder, principal, partner or 
employee thereof may be a Director or Officer of the Association. 

(d) As a condition precedent to the employ of, or agreement with, a Manager, 
the Manager (or any replacement Manager) first shall be required, at its expense, to review the 
Governing Documents, Plat, and any and all Association Reserve Studies and inspection reports 
pertaining to the Properties. 

(e) By execution of its agreement with the Association, a Manager shall be 
conclusively deemed to have covenanted: (i) in good faith to be bound by, and to faithfully 
perform all duties required of the Manager under the Governing Documents (including, but not 
limited to, full and faithful accounting for all Association funds within the possession or control 
of Manager); (2) that any penalties, fines or interest levied upon the Association as the result of 
Manager's error or omission shall be paid (or reimbursed to the Association) by the Manager; 
and (3) at Manager's sole expense, to promptly turn over to the Board, possession and control of 
all funds, documents, books, records and reports pertaining to the Properties and/or Association, 
and to coordinate and cooperate in good faith with the Board in connection with such turnover, 
in any event not later than ten (10) days of expiration or termination of the Association's 
agreement with Manager (provided that, without limiting its other remedies, the Association 
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Documents, for the purpose of operating and maintaining the Properties, subject to the following: 

(a) Any agreement with a Manager shall be in writing and shall be for a term 
not in excess of one (1) year, subject to cancellation by the Association for cause at any time 
upon not less than thirty (30) days written notice, and without cause (and without penalty or the 
payment of a termination fee) at any time upon not more than ninety (90) days written notice. In 
the event of any explicit conflict between the Governing Documents and any agreement with a 
Manager, the Governing Documents shall prevail. 

(b) The Manager shall possess sufficient experience, in the reasonable 
judgment of the Board, in managing residential subdivision projects, similar to the Properties, in 
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Estate Division pursuant to the provisions of NRS Chapter 645). Any and all employees of the 
Manager with responsibilities or in connection with the Association and/or the Community shall 
have such experience with regard to similar projects. (If no Manager meeting the above-stated 
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available, which is duly licensed by the appropriate licensing authorities.) 
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employee thereof may be a Director or Officer of the Association. 

(d) As a condition precedent to the employ of, or agreement with, a Manager, 
the Manager (or any replacement Manager) first shall be required, at its expense, to review the 
Governing Documents, Plat, and any and all Association Reserve Studies and inspection reports 
pertaining to the Properties. 

(e) By execution of its agreement with the Association, a Manager shall be 
conclusively deemed to have covenanted: (i) in good faith to be bound by, and to faithfully 
perform all duties required of the Manager under the Governing Documents (including, but not 
limited to, full and faithful accounting for all Association funds within the possession or control 
of Manager); (2) that any penalties, fines or interest levied upon the Association as the result of 
Manager's error or omission shall be paid (or reimbursed to the Association) by the Manager; 
and (3) at Manager's sole expense, to promptly turn over to the Board, possession and control of 
all funds, documents, books, records and reports pertaining to the Properties and/or Association, 
and to coordinate and cooperate in good faith with the Board in connection with such turnover, 
in any event not later than ten (10) days of expiration or termination of the Association's 
agreement with Manager (provided that, without limiting its other remedies, the Association 
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shall be entitled to withhold all amounts othe 
Manger turnover in good faith has been comple 

(f) 	Upon expiration or to 
replacement Manger meeting the above-stated 
soon as possible thereafter and shall conduc 
records of the Association, to verify assets. 

ise due to the Manager until such time as the 
ed). 

nation of an agreement with a Manager, a 
qualifications shall be retained by the Board as 
a limited review performed of the books and 

(g) 	The Association shall als 
personnel, including independent contractors, 
desirable for the proper management, operatio 
the Properties, pursuant to the Governing Doc 
employed directly by the Association or by an 
other personnel shall not all be replaced con 
"staggered" schedule, to maximize continuity o  

maintain and pay for the services of such other 
the Board shall determine to be necessary or 

maintenance, and repair of the Association and 
ments, whether such personnel are furnished or 
person with whom or which it contracts. Such 
urrently, but shall be replaced according to a 
services to the Association. 

shall be entitled to withhold all amounts othe ise due to the Manager until such time as the 
Manger turnover in good faith has been comple ed). 

(f) Upon expiration or to nation of an agreement with a Manager, a 
replacement Manger meeting the above-stated qualifications shall be retained by the Board as 
soon as possible thereafter and shall conduc a limited review performed of the books and 
records of the Association, to verify assets. 

(g) The Association shall als 
personnel, including independent contractors, 
desirable for the proper management, operation 
the Properties, pursuant to the Governing Doci 
employed directly by the Association or by an 
other personnel shall not all be replaced con 
"staggered" schedule, to maximize continuity o 

maintain and pay for the services of such other 
the Board shall determine to be necessary or 

, maintenance, and repair of the Association and 
iments, whether such personnel are furnished or 
person with whom or which it contracts. Such 

currently, but shall be replaced according to a 
services to the Association. 



ARTI LE 4 
COMMON AREA  ND EASEMENTS 

Section 4.1 Easement in Common 
each Owner shall also have a nonexclusive eas 
for herein. The Common Area is owned by the 
Declaration, each Owner shall have the right to 
to the use and occupancy of his Lot as a pla 
permitted by this Declaration, without hinderi 
other Owners, which right shall be appurtenant 
a non-exclusive right and easement of ingress 
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title to each Lot, subject to: 
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Association. Except as otherwise limited in this 
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g or encroaching upon the lawful rights of the 
o and run with the Lot. Every Owner shall have 
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(b) 	The right of the Association (acting through the Board) to suspend voting 
rights and to impose fines for nonpayment o 
Association against the Owner's Lot, or if 
obligations imposed under this Declaration, the 

any Common or Special Assessment by the 
n Owner is otherwise in material breach of 

ides, Bylaws, or the Rules and Regulations; 

(c) 	The right of the Associ tion to adopt uniform Rules and Regulations 
regarding use, maintenance and upkeep of th= Common Area and all Improvements located 
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thereon, and to amend same from time to time 
majority vote of the Board); 
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security for money borrowed or debts incurred, 
1 be subordinated to the rights of the Owners 
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enforcement on public streets, including the removal of any violating vehicle by those so 
empowered. 

Section 4.4 	Easements for Pedestrian Access Corridors. There shall be reserved to 
Declarant and all future Owners, and each of their respective agents, employees, guests, invitees 
and successors, nonexclusive, appurtenant easements for pedestrian traffic over any and all 
portions of Pedestrian Access Corridors ("sidewalks") located on portions of individual Lots. In 
addition, there shall be reserved to Declarant and all future Owners, and each of their respective 
agents, employees, guests, invitees and successors, easements for vehicular traffic over portions 
of Pedestrian Access Corridors ("sidewalks") '_ocated on Lots. Said easements for vehicular 
traffic shall be limited to the extent, if any, necessary for ingress and egress from driveways 
and/or garages. 

Section 4.5 	Easements for Pedestrian & Vehicular Traffic. In addition to the general 
easements for use of the Common Area reserved herein, there shall be reserved to Declarant and 
all future Owners, and each of their respective agents, employees, guests, invitees and 
successors, nonexclusive, appurtenant easements for vehicular and pedestrian traffic over any 
and all private streets and walkways within the Common Area, subject to the parking provisions 
set forth in Sections 4.3 and 8.1 hereof. 

Section 4.6 Easements for Public Service Use. In addition to the foregoing easements 
over the Common Area, there shall be and Declarant hereby reserves and covenants for itself and 
all future Owners within the Properties, easem-nts for public services of the city and county, 
including, but not limited to, the right of the police and fire departments to enter upon any part of 
the Common Area for the purpose of carrying out their official duties. 

Section 4.7 	Easements for Utility Purposes. In addition to the foregoing easements 
over the Common Area, there shall be and Declarant hereby reserves and covenants for itself and 
all future Owners within the Properties, easements for public and private utility purposes, 
including, but not limited to, the right of any public utility of ingress or egress over the Lots and 
Common Area for purposes of reading and maintaining meters, and using and maintaining fire 
hydrants. 

Section 4.8 Further Reservations of Easements. Declarant hereby reserves for the 
benefit of each Owner and his Lot, reciprocal, nonexclusive easements over the adjoining Lot(s) 
for the control, maintenance and repair of the utilities serving such Owner's Lot. Declarant 
expressly reserves for the benefit of all of the real property in the Properties, and for the benefit 
of all of the Lots, the Association and the Owners, reciprocal, nonexclusive easements over all 
Lots and the Common Area, for the installation, maintenance and repair of utility services and 
drainage facilities, for drainage from the Lots of water resulting from the normal use of adjoining 
Lots, for the maintenance, repair and replacement obligations of the Association under this 
Declaration, and for making repairs necessary to prevent damage to the Common Area, or any 
Lot. 

Section 4.9 	Walls. Each wall (which term as used in this Declaration also shall 
include a fence), which is built as part of the original construction by Declarant and is placed on 
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enforcement on public streets, including the removal of any violating vehicle by those so 
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over the Common Area, there shall be and Declarant hereby reserves and covenants for itself and 
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hydrants. 

Section 4.8 Further Reservations of Easements. Declarant hereby reserves for the 
benefit of each Owner and his Lot, reciprocal, nonexclusive easements over the adjoining Lot(s) 
for the control, maintenance and repair of the utilities serving such Owner's Lot. Declarant 
expressly reserves for the benefit of all of the real property in the Properties, and for the benefit 
of all of the Lots, the Association and the Owners, reciprocal, nonexclusive easements over all 
Lots and the Common Area, for the installation, maintenance and repair of utility services and 
drainage facilities, for drainage from the Lots of water resulting from the normal use of adjoining 
Lots, for the maintenance, repair and replacement obligations of the Association under this 
Declaration, and for making repairs necessary to prevent damage to the Common Area, or any 
Lot. 

Section 4.9 Walls. Each wall (which term as used in this Declaration also shall 
include a fence), which is built as part of the original construction by Declarant and is placed on 
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a Common Expense or paid by the Associati 
Assessment. 

n and levied against such Owner as a Special 

Section 4.12 Waiver of Use. No Own r may exempt himself from personal liability for 
assessments duly levied by the AssociatioLi, no release the Lot or other property owned by said 
Owner from the liens and charges hereof, by aiver of the use and enjoyment of the Common 
Area or by abandonment of his Lot or any other propertyin the Properties. 

Section 4.13 Easement Data. The r cording data, required to be contained herein 
pursuant to the provisions of NRS § 116.2105(1)(m), for any easements and licenses appurtenant 
to or included in this Community or to which y portion of this Community is or may become 
subject by means of a reservation in this Decl ration, is as follows. The recording data for all 
easements and licenses reserved pursuant to t i e terms of this Declaration is the same as the 
recording data for this Declaration. The recori ing data for any easements and licenses created 
by the Plat is the same as the recording data or the Plat. All other easements of record are 
indicated on the Plat. 
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disbursements from, and deposits to, each Asso 
Funds shall be established as a separate trust sa 
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common benefit of the Owners for purposes 
Bylaws. 
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ings or trust checking account, at any federally 
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uthorized by this Declaration, the Articles, or 

Section 5.3 	Reserve Fund.  Reserve S dies. 
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more frequent basis, or as the source of funds to 
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Director who acted in any manner to violate or 
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reason of the unauthorized use of the Reserve F 

regular maintenance recurring on an annual or 
institute, prosecute, maintain and/or intervene in 
ever; and (iv) the Reserve F Ind shall be kept in 
hall only be made upon specific approval of the 

• f the Reserve Fund in violation of the foregoing 
s as to the Association, and shall subject any 

avoid the provisions and/or requirements of this 
ciation for all costs and liabilities incurred by 
nd. 
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(b) 	The Board, in its reast liable judgment, shall periodically retain the 
services of a qualified reserve study analyst, w'th sufficient experience, with preparing reserve 
studies for similar residential projects in the co 
reserve study ("Reserve Study"). Each such R 
Fund requirements, based on estimates of the 
requirements of the Common Elements. The B 
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prepares the annual budget for the Association, 

ecific portion thereof exclusively dedicated and 
•, based upon the most recent Reserve Study. 
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Section 5.7 	Initial Capital Contributii ns to Association. At the close of escrow for the 
sale of a Lot by Declarant, the Purchaser o such Lot shall be required to pay a capital 
contribution to the Association, in an amount qual to two (2) full monthly installments of the 
greater or the initial or then-applicable Annual • ssessment (notwithstanding Section 5.8 below). 
Such capital contribution is in addition, and is of to be considered as an advance payment of the 
Annual Assessment for such Lot, and shall b deposited into and used exclusively to initially 
fund the Association Reserve Fund. 

Section 5.8 Assessment Commence i ent Date. The Board, by majority vote, shall 
authorize and levy the amount of the Annual Assessment upon each Lot, as provided herein. 
Annual Assessments shall commence on Lot' on the respective Assessment Commencement 
Date. The "Assessment Commencement Dat " hereunder shall be: (a) with respect to Lots 
within the Original Property, that date which i the Close of Escrow to a Purchaser of the first 
Lot in the Original Property and (b) with respe t to each Lot within the Annexed Property, that 
date on which the Annexation Amendment fo such Lot is Recorded; provided that Declarant 
may establish a later Assessment Commencement Date uniformly as to all Lots by agreement of 
Declarant to pay all Common Expenses for th Properties up through and including such later 
Assessment Commencement Date. The first 	ual Assessment for each Lot shall be pro-rated 
based on the number of months remaining i the Fiscal Year. All installments of Annual 
Assessments shall be collected in advance on a egular basis by the Board, at such frequency and 
on such due dates as the Board shall determi e from time to time in its sole discretion. The 
Association shall, upon demand, and for a reasonable charge, furnish a certificate binding on the 
Association, signed by an Officer or Associatio agent, setting forth whether the assessments on 
a Lot have been paid. At the end of any Fiscal Year, the Board may determine that all excess 
funds remaining in the Operating Fund, over an• above the amounts used for the operation of the 
Properties, may be retained by the Association for use in reducing the following year's Annual 
Assessment or for deposit in the Reserve Fund. Upon dissolution of the Association incident to 
the abandonment or termination of the maintenance of the Properties, any amounts remaining in 
any of the Association Funds shall be distrib ted proportionately to or for the benefit of the 
Members, in accordance with Nevada law. 

Section 5.9 Capital Improvement or Reconstruction Assessments. The Board may 
levy, in any Fiscal Year, a Capital Improvemen or Reconstruction Assessment applicable to that 
Fiscal Year only, for the purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a Capi al Improvement or other such addition upon the 
Common Elements, including fixtures and per onal property related thereto; provided that any 
proposed Capital Improvement or Reconstruction Assessment shall require the advance consent 
of a majority of the voting power of the Associ. ion. 

Section 5.10 Uniform Rate of Assessment. 	Annual Assessment and Capital 
Improvement or Reconstruction Assessments hall be assessed at an equal and uniform rate 
against all Owners and their Lots. Each Owne 's share of such assessments shall be a fraction, 
the numerator of which shall be the number of ots owned by such Owner, and the denominator 
of which shall be the aggregate number of Lot in the Original Property (and, upon annexation, 
of Lots in portions of the Annexed Property). 

Section 5.7 Initial Capital Contributi 
sale of a Lot by Declarant, the Purchaser o 
contribution to the Association, in an amount 
greater or the initial or then-applicable Annual 
Such capital contribution is in addition, and is 
Annual Assessment for such Lot, and shall be 
fund the Association Reserve Fund. 

Section 5.8 Assessment Commence 
authorize and levy the amount of the Annual 
Annual Assessments shall commence on Lots 
Date. The "Assessment Commencement Dat 
within the Original Property, that date which i 
Lot in the Original Property and (b) with respe 
date on which the Annexation Amendment fo] 
may establish a later Assessment Commenceme 
Declarant to pay all Common Expenses for the 
Assessment Commencement Date. The first Ai 
based on the number of months remaining ii 
Assessments shall be collected in advance on a 
on such due dates as the Board shall determir.
Association shall, upon demand, and for a reasc 
Association, signed by an Officer or Associatio 
a Lot have been paid. At the end of any Fisca 
funds remaining in the Operating Fund, over an 
Properties, may be retained by the Association 
Assessment or for deposit in the Reserve Fund. 
the abandonment or termination of the mainten 
any of the Association Funds shall be distrib 
Members, in accordance with Nevada law. 

Section 5.9 Capital Improvement or 
levy, in any Fiscal Year, a Capital Improvemen 
Fiscal Year only, for the purpose of defraying, 
reconstruction, repair or replacement of a Capi 
Common Elements, including fixtures and per 
proposed Capital Improvement or Reconstructi 
of a majority of the voting power of the Associa 

ns to Association. At the close of escrow for the 
f such Lot shall be required to pay a capital 
qual to two (2) full monthly installments of the 

Assessment (notwithstanding Section 5.8 below). 
of to be considered as an advance payment of the 
deposited into and used exclusively to initially 

ent Date. The Board, by majority vote, shall 
Assessment upon each Lot, as provided herein. 
on the respective Assessment Commencement 
" hereunder shall be: (a) with respect to Lots 
the Close of Escrow to a Purchaser of the first 
t to each Lot within the Annexed Property, that 
such Lot is Recorded; provided that Declarant 

nt Date uniformly as to all Lots by agreement of 
Properties up through and including such later 

mual Assessment for each Lot shall be pro-rated 
i the Fiscal Year. All installments of Annual 
regular basis by the Board, at such frequency and 
e from time to time in its sole discretion. The 
nable charge, furnish a certificate binding on the 

agent, setting forth whether the assessments on 
I Year, the Board may determine that all excess 

above the amounts used for the operation of the 
for use in reducing the following year's Annual 
Upon dissolution of the Association incident to 

ince of the Properties, any amounts remaining in 
ted proportionately to or for the benefit of the 

Reconstruction Assessments. The Board may 
or Reconstruction Assessment applicable to that 

in whole or in part, the cost of any construction, 
:al Improvement or other such addition upon the 
onal property related thereto; provided that any 
n Assessment shall require the advance consent 

tion. 

Section 5.10 Uniform Rate of Assessment. Annual Assessment and Capital 
Improvement or Reconstruction Assessments 
against all Owners and their Lots. Each Owne 
the numerator of which shall be the number of 
of which shall be the aggregate number of Lot 
of Lots in portions of the Annexed Property). 

hall be assessed at an equal and uniform rate 
's share of such assessments shall be a fraction, 
ots owned by such Owner, and the denominator 
in the Original Property (and, upon annexation, 



Section 5.11 Exempt Property. The fo lowing property subject to this Declaration shall 
be exempt from the assessments herein: 

(a) All portions, if any, of t e Properties dedicated to and accepted by, the 
United States, the State of Nevada, Clark Coun , the City or any political subdivision of any of 
the foregoing, or any public agency, entity or •uthority, for so long as such entity or political 
subdivision is the owner thereof, or for so long s such dedication remains effective; and 

(b) The Common Elements o ned by the Association in fee. 

Section 5.12 Special Assessments. 
provisions of Article 6 and Section 11,1(b) h 
Owners who have caused the Association to 
acts of said Owners, their tenants, families, gue 
shall include, without limitation, late payment 
fees, attorney's fees, amounts expended to enf 
for herein, and other charges of similar nature 
due, shall constitute unpaid or delinquent assess  

he Association may, subject to the applicable 
reof, levy Special Assessment against specific 
cur special expenses due to willful or negligent 
ts, invitees or agents. Special Assessments also 
penalties, interest charges, fines, administrative 
rce assessment liens against Owners as provided 

Special Assessments, if not timely paid when 
ents pursuant to this Article 5. 

Section 5.13 Special Assessments for iolations. 

(a) 	If a Member or tenant, 
violates a provision of the Governing Docu 
opportunity to be heard: 

(i) 	Prohibit, for a r 
matters related to the Association and using th 
pedestrian ingress or egress to go to or from the  

amily member, guests, or invitee of a Member 
ents, the Board, may, after written notice and 

asonable time, the individual from voting on 
Common Elements, except for any vehicular or 

Lot, including any area used for parking; 

(ii) 	Require the indiv 
comply, the amount of which shall be corn 
otherwise consistent with the Act. 

dual or Member to pay a fine for each failure to 
ensurate with the severity of the violation and 

(b) 	If a fine is imposed purs 
is not cured within ten (10) days or a longer 
violation shall be deemed a continuing violati 
Board may impose an additional fine for the 
thereof that the violation is not cured, the a 
severity of the violation and consistent with 
violation may be imposed without notice and  

ant to subsection (a)(i), above, and the violation 
eriod as may be established by the Board, the 
n. If a continuing violation is established, the 
violation for each seven-day period or portion 
ount of which shall be commensurate with the 
the Act. Any additional fine for a continuing 
opportunity to be heard. 

Section 5.14 Non ment of Assessm 
Special Assessment, or Capital Improvement o 
if not paid within thirty (30) days of the due d 
installment shall bear interest from the due dat 
annum, commencing thirty (30) days from the  

nts. Any installment of an Annual Assessment, 
Reconstruction Assessment shall be delinquent 

to as established by the Board. Such delinquent 
until paid, at the rate of ten percent (10%) per 

due date until paid. In addition, the Board may 
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subdivision is the owner thereof, or for so long s such dedication remains effective; and 

(b) The Common Elements o 

Section 5.12 Special Assessments. 
provisions of Article 6 and Section 11,1(b) h 
Owners who have caused the Association to i 
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(ii) Require the indiv dual or Member to pay a fine for each failure to 
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violation shall be deemed a continuing violati 
Board may impose an additional fine for the 
thereof that the violation is not cured, the a 
severity of the violation and consistent with 
violation may be imposed without notice and 

ant to subsection (a)(i), above, and the violation 
eriod as may be established by the Board, the 
n. If a continuing violation is established, the 
violation for each seven-day period or portion 
ount of which shall be commensurate with the 
the Act. Any additional fine for a continuing 
opportunity to be heard. 

Section 5.14 Nona ment of Assessments. Any installment of an Annual Assessment, 
Special Assessment, or Capital Improvement o Reconstruction Assessment shall be delinquent 
if not paid within thirty (30) days of the due d to as established by the Board. Such delinquent 
installment shall bear interest from the due dat until paid, at the rate of ten percent (10%) per 
annum, commencing thirty (30) days from the due date until paid. In addition, the Board may 
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(ii) 	The Association 
and caused to be recorded, with the county re 
any part of it is situated, a notice of default an 
contains the same information as the notice of 
deficiency payment and the name and address 
enforce the lien by sale; and 

• 
• 
• 

require the delinquent Owner to pay a reason 
compensate the Association for increased bo 
other appropriate charges. No such late char 
exceed the maximum rate or amount allowable 
law against the Owner personally obligated to 
foreclose the lien against the Lot. No Owner 
assessments provided for herein by nonuse of 
Lot. 

ble late charge, as determined by the Board, to 
eeping, billing, administrative costs, and any 

e or interest or any delinquent installment may 
by law. The Association may bring an action at 
ay any delinquent installment or late charge, or 
may waive or otherwise escape liability for the 
e Common Elements or by abandonment of his 

Section 5.15 Notice of Delinquent In 
not paid within thirty (30) days after its due 
assessment to the Owner and to each first Mort 
amount of assessments and other sums due; (b) 
imposed; (c) the name of the record Owner 
delinquent; (e) the action required to cure the 
from the date the notice is mailed to the Own 
that failure to cure the default on or before 
acceleration of the balance of the installment 
Year and sale of the Lot. The notice shall fu 
acceleration. If the delinquent installment of as 
full on or before the date specified in the notic 
unpaid balance of such assessments levied ag 
due and payable without further demand, and 
and all charges thereon in any manner authorize  

aliment. If any installment of an assessment is 
date, the Board may mail notice of delinquent 
agee of the Lot. The notice shall specify: (a) the 
a description of the Lot against which the lien is 
of the Lot; (d) the fact that the installment is 
efault; (f) the date, not less than thirty (30) days 
r, by which such default must be cured; and (g) 
the date specified in the notice may result in 
of such assessment for the then-current Fiscal 
er inform the Owner of his right to cure after 

essments and any charges thereon are not paid in 
, the Board, at its option, may declare all of the 
inst such Owner and his Lot to be immediately 
ay enforce the collection of the full assessments 
• by law or this Declaration. 

Section 5.16 Notice of Default and El  ction to Sell and Priority of Assessment Lien. 

(a) 	Except as otherwise pro 
may foreclose its lien by sale after:  

ided in subsection (d), below, the Association 

(i) 	The Association 
receipt requested, to the Member or his success 
at the address of the Lot, a notice of delinq 
assessments and other sums which are due in 
against which the lien is imposed, and the name  

as mailed by certified or registered mail, return 
• ✓ in interest, at his or her address if known, and 
ent assessment which states the amount of the 
ccordance with the Act, a description of the Lot 
of the record owner of the Lot; and 

r other person conducting the sale has executed 
order of the county in which the Association or 
election to sell the Lot to satisfy the lien, which 
elinquent assessment, but must also describe the 
of the person authorized by the Association to 

(iii) 	The Owner or his 
of the lien, including costs, fees and expenses 
following the recording of the notice of default  

successor in interest has failed to pay the amount 
incident to its enforcement, for sixty (60) days 
nd election to sell. 

require the delinquent Owner to pay a reason 
compensate the Association for increased boc 
other appropriate charges. No such late char 
exceed the maximum rate or amount allowable 
law against the Owner personally obligated to 
foreclose the lien against the Lot. No Owner 
assessments provided for herein by nonuse of 
Lot. 

Section 5.15 Notice of Delinquent In 
not paid within thirty (30) days after its due 
assessment to the Owner and to each first Mort 
amount of assessments and other sums due; (b) 
imposed; (c) the name of the record Owner 
delinquent; (e) the action required to cure the 
from the date the notice is mailed to the Own 
that failure to cure the default on or before 
acceleration of the balance of the installment 
Year and sale of the Lot. The notice shall fu 
acceleration. If the delinquent installment of as 
full on or before the date specified in the notic 
unpaid balance of such assessments levied ag 
due and payable without further demand, and 
and all charges thereon in any manner authorize 

Section 5.16 Notice of Default and El 

(a) Except as otherwise pro 
may foreclose its lien by sale after: 

(i) The Association 
receipt requested, to the Member or his success 
at the address of the Lot, a notice of delinqu 
assessments and other sums which are due in 
against which the lien is imposed, and the name 

(ii) The Association 
and caused to be recorded, with the county rec 
any part of it is situated, a notice of default and 
contains the same information as the notice of 
deficiency payment and the name and address 
enforce the lien by sale; and 

(iii) The Owner or his 
of the lien, including costs, fees and expenses 
following the recording of the notice of default 

ble late charge, as determined by the Board, to 
kkeeping, billing, administrative costs, and any 
e or interest or any delinquent installment may 
by law. The Association may bring an action at 
ay any delinquent installment or late charge, or 
may waive or otherwise escape liability for the 
e Common Elements or by abandonment of his 

ailment. If any installment of an assessment is 
date, the Board may mail notice of delinquent 
;agee of the Lot. The notice shall specify: (a) the 
a description of the Lot against which the lien is 
of the Lot; (d) the fact that the installment is 
efault; (f) the date, not less than thirty (30) days 
r, by which such default must be cured; and (g) 
the date specified in the notice may result in 
of such assessment for the then-current Fiscal 

ther inform the Owner of his right to cure after 
essments and any charges thereon are not paid in 
, the Board, at its option, may declare all of the 
inst such Owner and his Lot to be immediately 
ay enforce the collection of the full assessments 
by law or this Declaration. 

ction to Sell and Priority of Assessment Lien. 

ided in subsection (d), below, the Association 

Las mailed by certified or registered mail, return 
or in interest, at his or her address if known, and 
ent assessment which states the amount of the 
ccordance with the Act, a description of the Lot 
of the record owner of the Lot; and 

r other person conducting the sale has executed 
order of the county in which the Association or 
election to sell the Lot to satisfy the lien, which 
elinquent assessment, but must also describe the 
of the person authorized by the Association to 

successor in interest has failed to pay the amount 
incident to its enforcement, for sixty (60) days 
nd election to sell. 
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(b) 	The notice of default an 
designated in the Declaration or by the Associ 
by the President of the Association. 

election to sell must be signed by the person 
tion for that purpose, or if no one is designated, 

(c) 	The period of sixty (60)  ays begins on the first day following the later of: 

(i) 	The day on which  the notice of default is Recorded; or 

(ii) The day on whic 
registered mail, return receipt requested, to the 
if known, and at the address of the Lot. 

(iii) The Association 
assessment of a fine for a violation of the De 
Association, unless the violation is of a type t 
residents of the Association.  

the notice of default is mailed by certified or 
wner or his successors in interest at his address 

may not foreclose a lien by sale for the 
laration, Bylaws, Rules and Regulations of the 
at threatens the health, safety or welfare of the 

(d) 	Recording of the Declara 
lien for assessments. A lien for assessments, 
provided herein, shall be prior to all other liens  

ion constitutes Record notice and perfection of a 
including interest, costs, and attorney's fees, as 
nd encumbrances on a Lot, except for: 

(i) Liens and encum 
Declaration. 

(ii) A first security in 
before the date that the assessment sought to be 

(iii) Liens for real est 
charges against the Lot. 

rances Recorded before the Recordation of the 

erest and/or First Mortgage on the Lot Recorded 
nforced became delinquent. 

to taxes and other governmental assessments or 

The sale or transfer of any Lot shall no 
transfer of any Lot pursuant to judicial or n • 
extinguish the lien of such assessment as to p 
transfer. No sale or transfer shall relieve such 
thereafter become due. Where the Beneficiary 
of a Lot obtains title pursuant to a judicial or 
the Person who obtains title and his successors 
Common Expenses or assessments by the Asso 
prior to the acquisition of title such Lot by 
Expenses and assessments shall be deemed to 
including the Lot belonging to such Person and  

affect an assessment lien. However, the sale or 
njudicial foreclosure of a First Mortgage shall 
yments which became due prior to such sale or 
Lot from lien rights for any assessments which 
• f a First Mortgage of Record or other Purchaser 
onjudicial foreclosure of "deed in lieu thereof," 
nd assigns shall not be liable for the share of the 
iation chargeable to such Lot which became due 
such Person. Such unpaid share of Common 
ecome expenses collectible from all of the Lots, 
is successors and assigns. 

Section 5.17 Foreclosure Sale. Subjec 
any such sale provided for above may be cond 
authorized by the Board in accordance with th 

to the limitation set forth in Section 5.18 below, 
cted by the Board, its attorneys, or other Person 
provisions of NRS § 116.31164 and Covenants 

(b) The notice of default an election to sell must be signed by the person 
designated in the Declaration or by the Associ tion for that purpose, or if no one is designated, 
by the President of the Association. 

(c) The period of sixty (60) days begins on the first day following the later of: 

(i) The day on which the notice of default is Recorded; or 

(ii) The day on whic 
registered mail, return receipt requested, to the 
if known, and at the address of the Lot. 

(iii) The Association 
assessment of a fine for a violation of the De 
Association, unless the violation is of a type t 
residents of the Association. 

(d) Recording of the Declara 
lien for assessments. A lien for assessments, 
provided herein, shall be prior to all other liens 

(i) Liens and encum 
Declaration. 

(ii) A first security in 
before the date that the assessment sought to be 

(iii) Liens for real est 
charges against the Lot. 

The sale or transfer of any Lot shall not 
transfer of any Lot pursuant to judicial or nc 
extinguish the lien of such assessment as to p 
transfer. No sale or transfer shall relieve such 
thereafter become due. Where the Beneficiary 
of a Lot obtains title pursuant to a judicial or 
the Person who obtains title and his successors 
Common Expenses or assessments by the Assoc 
prior to the acquisition of title such Lot by 
Expenses and assessments shall be deemed to 
including the Lot belonging to such Person and 

Section 5.17 Foreclosure Sale. Subjec 
any such sale provided for above may be condi 
authorized by the Board in accordance with the 

the notice of default is mailed by certified or 
wner or his successors in interest at his address 

may not foreclose a lien by sale for the 
laration, Bylaws, Rules and Regulations of the 
at threatens the health, safety or welfare of the 

ion constitutes Record notice and perfection of a 
including interest, costs, and attorney's fees, as 
end encumbrances on a Lot, except for: 

rances Recorded before the Recordation of the 

erest and/or First Mortgage on the Lot Recorded 
enforced became delinquent. 

to taxes and other governmental assessments or 

affect an assessment lien. However, the sale or 
njudicial foreclosure of a First Mortgage shall 
yments which became due prior to such sale or 
Lot from lien rights for any assessments which 
f a First Mortgage of Record or other Purchaser 
onjudicial foreclosure of "deed in lieu thereof," 
nd assigns shall not be liable for the share of the 
iation chargeable to such Lot which became due 
such Person. Such unpaid share of Common 
ecome expenses collectible from all of the Lots, 
is successors and assigns. 

to the limitation set forth in Section 5.18 below, 
cted by the Board, its attorneys, or other Person 
provisions of NRS § 116.31164 and Covenants 

4 



Nos. 6, 7 and 8 of NRS § 107.030 and § 107.09 
the provisions of NRS § 116.31164, as amen 
hereafter enacted applicable to the exercise of 
or in any other manner permitted by law. The 
shall have the power to bid on the Lot at the 
mortgage, and convey the same. Notices of • 
required by NRS § 116.31163. Notice of time 
NRS § 116.311635. 

, as amended, insofar as they are consistent with 
• ed, or in accordance with any similar statute 
owers of sale in Mortgages and Deeds of Trust, 
Association, through its duly authorized agents, 
oreclosure sale and to acquire and hold, lease, 
efault and election to sell shall be provided as 
nd place of sale shall be provided as required by 

• 

Section 5.18 Limitation on Foreclos 
documents notwithstanding, the Association m 
of a fine or for a violation of the Governing 
threatens the health and welfare of the Owners 
limitation shall not apply to foreclosure o 
Improvement or Reconstruction Assessments, 
this Article 5.  

re. Any other provision in the Governing 
y not foreclose a lien by sale for the assessment 
ocuments, unless the violation is of a type that 
nd Residents of the Community. The foregoing 
a lien for Annual Assessments or Capital 

•r any portion respectively thereof, pursuant to 

Section 5.19 Cure of Default. Upon t 
of default and election to sell was filed by the 
appropriate release of lien, upon payment by 
determined by the Board, to cover the cost 
certificate, executed and acknowledged by a 
indebtedness secured by the lien upon any Lot 
Association and, if acknowledged by the Ow  

e timely curing of any default for which a notice 
ssociation, the Officers thereof shall Record an 

he defaulting Owner of a reasonable fee to be 
of preparing and Recording such release. A 
y two (2) Directors or Manager, stating the 
created hereunder, shall be conclusive upon the 
er, shall be binding on such Owner as to the 

amount of such indebtedness as of the date of the certificate, in favor of all Persons who rely 
thereon in good faith. Such certificate shall be furnished to any Owner upon request, at a 
reasonable fee, to be determined by the Board. 

Section 5.20 Cumulative Remedies. 
and sale thereunder shall be in addition to and n 
which the Association and its assigns may hav 
suit to recover a money judgment for unpaid ass  

e assessment liens and the rights of foreclosure 
t in substitution for all other rights and remedies 
hereunder and by law or in equity, including a 
ssments, as provided above. 

Section 5.21 Mortgagee Protection. 
lien created under this Article 5, nor the enfor • 
defeat or render invalid the rights of the Bene 
encumbering a Lot, made in good faith and f. 
some other Person obtains title to such Lot by j 
of power of sale, such Lot shall remain sub 
installments of assessments accruing subseque 
obtains title. The lien of the assessments, inclu 
lien of any First Mortgage upon the Lot. T 
assessments by reason of the foreclosure or e 
shall not relieve the prior Owner of his pers 
assessments. 

otwithstanding all other provisions hereof, no 
ement of any provision of this Declaration shall 
iciary under any Recorded First Deed of Trust 

r value; provided that after such Beneficiary or 
dicial foreclosure, other foreclosure, or exercise 

ect to his Declaration and the payment of all 
t to the date such Beneficiary or other Person 
ing interest and costs, shall be subordinate to the 
e release or discharge of any lien for unpaid 
ercise of power of sale by the First Mortgagee 
nal obligation for the payment of such unpaid 

Section 5.18 Limitation on 
documents notwithstanding, the Association m 
of a fine or for a violation of the Governing 
threatens the health and welfare of the Owners 
limitation shall not apply to foreclosure o 
Improvement or Reconstruction Assessments, 
this Article 5. 

Section 5.19 Cure of Default. Upon t 
of default and election to sell was filed by the 
appropriate release of lien, upon payment by 
determined by the Board, to cover the cost 
certificate, executed and acknowledged by a 
indebtedness secured by the lien upon any Lot 
Association and, if acknowledged by the Ow: 
amount of such indebtedness as of the date of the certificate, in favor of all Persons who rely 
thereon in good faith. Such certificate shall be furnished to any Owner upon request, at a 
reasonable fee, to be determined by the Board. 

Nos. 6, 7 and 8 of NRS § 107.030 and § 107.09( 
the provisions of NRS § 116.31164, as amen 
hereafter enacted applicable to the exercise of 
or in any other manner permitted by law. The 
shall have the power to bid on the Lot at the 
mortgage, and convey the same. Notices of 
required by NRS § 116.31163. Notice of time 
NRS § 116.311635. 

), as amended, insofar as they are consistent with 
ded, or in accordance with any similar statute 
owers of sale in Mortgages and Deeds of Trust, 
Association, through its duly authorized agents, 
foreclosure sale and to acquire and hold, lease, 
efault and election to sell shall be provided as 
nd place of sale shall be provided as required by 

Foreclosure. re. Any other provision in the Governing 
y not foreclose a lien by sale for the assessment 
ocuments, unless the violation is of a type that 
nd Residents of the Community. The foregoing 
a lien for Annual Assessments or Capital 

r any portion respectively thereof, pursuant to 

e timely curing of any default for which a notice 
association, the Officers thereof shall Record an 
:he defaulting Owner of a reasonable fee to be 
of preparing and Recording such release. A 
y two (2) Directors or Manager, stating the 
created hereunder, shall be conclusive upon the 
ier, shall be binding on such Owner as to the 

Section 5.20 Cumulative Remedies. 
and sale thereunder shall be in addition to and n 
which the Association and its assigns may have 
suit to recover a money judgment for unpaid ass 

Section 5.21 Mortgagee Protection. 
lien created under this Article 5, nor the enforc 
defeat or render invalid the rights of the Bene 
encumbering a Lot, made in good faith and fc 
some other Person obtains title to such Lot by j' 
of power of sale, such Lot shall remain sub 
installments of assessments accruing subseque 
obtains title. The lien of the assessments, inclu 
lien of any First Mortgage upon the Lot. T 
assessments by reason of the foreclosure or e 
shall not relieve the prior Owner of his pers 
assessments. 

ie assessment liens and the rights of foreclosure 
t in substitution for all other rights and remedies 
hereunder and by law or in equity, including a 
ssments, as provided above. 

otwithstanding all other provisions hereof, no 
ement of any provision of this Declaration shall 
ficiary under any Recorded First Deed of Trust 
r value; provided that after such Beneficiary or 
dicial foreclosure, other foreclosure, or exercise 

ect to his Declaration and the payment of all 
at to the date such Beneficiary or other Person 
mg interest and costs, shall be subordinate to the 
e release or discharge of any lien for unpaid 
ercise of power of sale by the First Mortgagee 
nal obligation for the payment of such unpaid 
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ARTICLE 6 
MAINTENANCE AND REPAIR OBLIGATIONS 

Section 6.1 	General Maintenance Ob igations of Association. The Association (acting 
through the Board and/or Manager) shall provide for the inspection, management, maintenance, 
and repair of the Common Area (and of any other portions of the Properties as expressly required 
hereunder), as set forth in detail in this Article 6. The Association's obligations hereunder shall 
include, but not necessarily be limited to, the following: 

(a) Inspections. After the end of Declarant's control of the Board, the Board 
and/or Manager shall conduct inspections of entry gate(s), street lights and any landscaped 
portions (including drainage and related systems) of the Common Area at least monthly and all 
private streets and walkways in the Common Areas at least quarterly. Subsequent to each 
inspection the Board shall cause any and all necessary or prudent maintenance and/or repairs to 
be promptly undertaken and completed in a manner and to the extent necessary to prevent 
avoidable deterioration or property damage. 

Every other year at least one inspection of private streets in the Common Area shall be 
done by a licensed and qualified contractor with expertise in the construction and/or maintenance 
of such installations, who also shall be required to promptly provide a written report to the 
Board. Subsequent to said inspection the Board shall cause any and all necessary or prudent 
repairs to be promptly undertaken and completed in a manner and to the extent necessary to 
prevent avoidable deterioration or property damage. 

(b) Utilities. The Board shall cause to be maintained properly and in good 
condition and repair all utilities and utility systems in the Common Area. 

(c) Reports. Throughout the term of this Declaration, the Board shall 
promptly deliver to Declarant information copies of all written inspections and reports rendered 
pursuant to the Association's maintenance and repair responsibilities hereunder (without any 
obligation whatsoever of Declarant to review such documents or to take any action in connection 
therewith). 

Section 6.2 	General Maintenance Obligations of Owners. It shall be the duty of each 
Owner, at his or her sole cost and expense, subject to this Article 6, and Article 7 below, to 
maintain, repair, replace and restore his or her Lot and all Improvements thereon (including, but 
not necessarily limited to: security lighting (if any), landscaping (including, but not limited to, 
Installed Landscaping), exterior of Dwelling, sidewalks, boundary walls, including, but not 
necessarily limited to, those portions fronting private and public streets and/or abutting Common 
Area), in a neat, sanitary and attractive condition, except for any areas expressly required to be 
maintained by the Association under this Declaration. If any Owner shall permit any 
Improvement, the maintenance of which is his or her responsibility, to fall into disrepair or to 
become unsafe, unsightly or unattractive, or otherwise to violate this Declaration, the Board shall 
have the right to seek any remedies at law or in equity which the Association may have. In 
addition, the Board shall have the right, but not the obligation, after Notice and Hearing, to enter 
upon such Lot to make such repairs or to perform such maintenance and to charge the cost 
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thereof to the Owner. Said cost shall be a Special Assessment, enforceable as set forth in this 
Declaration. 

Section 6.3 	Maintenance of Security Lighting. Each Owner shall maintain in good 
and operable condition the exterior security lighting (if any) installed on the exterior of his or her 
Dwelling. Such maintenance shall include, but not be limited to, the replacement of light bulbs, 
the provision of electrical power to such lights, and the payment for electrical service, as 
applicable. If any Owner shall fail to maintain such exterior lighting, or permit the lighting to 
fall into disrepair, the Association shall have the right to correct such condition. If any such 
condition is corrected by the Association, the Association shall be fully reimbursed by the Lot 
Owner for all costs incurred. The foregoing lotwithstanding, the Association, at its expense, 
shall maintain within the Community all streetlights. 

Section 6.4 	Maintenance of Installed Landscaping. 

(a) Declarant shall install landscaping on the front yard portions of the Lots 
("Installed Landscaping"). 

(b) Installed Landscaping shall comply with any and all then-current Drought 
Restrictions, as set forth in Title 30, Chapter 30.64, Section 30.64.070, of the Clark County 
Code; any and all then-current restrictions imposed by the applicable city ordinances; and any 
and all applicable city Turf Limits imposed by the Southern Nevada Water Authority. 

(c) Declarant shall be responsible for: (1) maintenance, repair, replacement, 
and watering of all front yard landscaping on the Lots; and (2) maintenance, repair, and/or 
replacement of all or any portion of any irrigation systems or equipment pertaining to any 
Installed Landscaping located on the Lots. 

(d) All Lot Owners shall promptly pay their water bills when due, and shall 
not permit or suffer water to be shut off to their Lots. In the event that all or any portion of the 
Installed Landscaping is damaged because of any Owner's act or omission, such Owner shall 
be solely liable for the costs of repairing such damage and any and all costs reasonably related 
thereto, all of which costs may be assessed against such Owner as a Special Assessment 
hereunder, over and above the normal dues for the Maintenance of Installed Landscaping. 

(e) Absent prior written approval of the Association, no Owner may add to, 
delete, modify or change any Installed Landscaping. 

Section 6.5 	Perimeter Walls, Landscaping & Sidewalks. 

(a) 	Walls and/or fences around the exterior boundary of the Community 
("Perimeter Walls") constructed or to be constructed by Declarant, are Improvements, all 
portions of which are located, or conclusively deemed to be located, within the boundaries of 
individual Lots. By acceptance of a deed to his Lot, each Owner on whose Lot a portion of the 
perimeter wall is located, hereby covenants, at the Owner's sole expense, with regard to said 
portion of the perimeter wall: to maintain at all times in effect thereon property and casualty 
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ARTICLE 7 
ARCHITECTURAL AND LANDSCAPING CONTROL 

Section 7.1 	Review of Plans and Specifications. No construction, alteration, grading, 
addition, excavation, modification, decoration, redecoration or reconstruction of an Improvement 
or removal of any tree in the Community shall be commenced or maintained by any Owner until 
the plans and specifications showing the nature, kind, shape, height, width, color, materials, and 
location of the same have been submitted to, and approved in writing by the Association and/or 
proper city authority/committee, as required by this Declaration. 

(a) 	Within ten (10) days of Owner's receipt of written approval, or 
conditioned approval from the Association and/or proper city authority/committee, the Owner 
shall send a copy of said approval, or conditioned approval by certified mail, return receipt 
requested, postage prepaid to the Board. 
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Section 7.1 Review of Plans and Spe 
addition, excavation, modification, decoration, r 
or removal of any tree in the Community shall 
the plans and specifications showing the nature, 
location of the same have been submitted to, an 
proper city authority/committee, as required by 

(a) Within ten (10) days 
conditioned approval from the Association and 
shall send a copy of said approval, or conditi 
requested, postage prepaid to the Board. 

Section 7.2 Declarant Exemption. Tl 
Lots owned by Declarant until such time as D 
thereof. This Article 7 shall not be amended wi 
amendment. 

ARTI 
ARCHITECTURAL AND 

LE 7 
ANDSCAPING CONTROL 

• ifications. No construction, alteration, grading, 
decoration or reconstruction of an Improvement 
e commenced or maintained by any Owner until 
kind, shape, height, width, color, materials, and 
d approved in writing by the Association and/or 
is Declaration. 

f Owner's receipt of written approval, or 
or proper city authority/committee, the Owner 
ned approval by certified mail, return receipt 

e provisions of this Article 7 shall not apply to 
clarant conveys title to the Lot to a Purchaser 
hout Declarant's written consent set forth on the 



ARTICLE 8 
USE RESTRICTIONS 

Section 8.1 	Restrictions on Use of the Properties. 
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(g) 	Exterior Maintenance and Repair. No Improvement anywhere within the 
Properties shall be permitted to fall into disrepair, and each Improvement shall at all times be 
kept in good condition and repair. If any Owner shall permit any Improvement, which is the 
responsibility of such Owner or Resident to maintain, to fall into disrepair so as to create a 
dangerous, unsafe, unsightly or unattractive condition, the Board, after affording such Owner or 
Resident reasonable notice, shall have the right but not the obligation to correct such condition, 
and to enter upon such Lot, for the purpose of so doing, and such Owner and/or Resident shall 
promptly reimburse the Association for the cost thereof. Such cost may be assessed as a Special 
Assessment and, if not timely paid when due, shall constitute an unpaid or delinquent 
Assessment. The Owner and/or Resident of the offending Lot shall be personally liable for all 
costs and expenses incurred by the Associaticn in taking such corrective acts, plus all costs 
incurred in collecting the amounts due. Each Owner and/or Resident shall pay the amounts due 
for such work within ten (10) days after receipt of written demand therefore. 

-)4(h) 	Landscaping. No plants or seeds infected with insects or plant diseases 
shall be brought upon, grown or maintained upon any part of the Properties. The Board may 
adopt Rules and Regulations to regulate landscaping permitted and required in the Properties. If 
an Owners fails to install and maintain landscaping in conformance with this Declaration or such 
Rules and Regulations, or allows his landscaping to deteriorate to a dangerous, unsafe, unsightly, 
or unattractive condition, the Board shall have the right to either (i) after thirty (30) days' 
written notice, seek any remedies at law or in equity which it may have; or (b) after reasonable 
notice (unless there exists an unsafe or dangerous condition, in which case, the right shall be 
immediate, and no notice shall be required), to correct such condition and to enter upon such 
Owner's Lot for the purpose of so doing, and such Owner shall promptly reimburse the 
Association for the cost thereof, as a Special Assessment, enforceable in the manner set forth 
herein. Each Owner shall be responsible, at his sole expense, for maintenance, repair, 
replacement, and watering of any and all landscaping on the Lot, as well as any and all sprinkler 
or irrigation or other related systems or equipme lt pertaining to such landscaping. 

(i) 	Drainage. By acceptance of a deed to a Lot, each Owner agrees for 
himself and his assigns that he will not in any way interfere with or alter, or permit any Resident 
to interfere with or alter, the established drainage pattern over any Lot, so as to affect said Lot, 
any other Lot, the Common Area, or the Property, unless adequate alternative provision is made 
for proper drainage and approved in advance and in writing by the Board. For the purpose 
hereof, "established drainage pattern" is defined as the drainage which exists at the time that 
such Lot is conveyed to a Purchaser from Declarant. 

Water and Sewer Systems. No individual water supply system, or 
cesspool, septic tank, or other sewage disposal system, shall be permitted on any Lot unless such 
system is designed, located, constructed and equipped in accordance with the requirements, 
standards and recommendations of the Board, ar y water district serving the Property, the County 
health department, all other applicable utility and governmental authorities having jurisdiction, 
and, if applicable, the Declarant and/or Association. 
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leveled in such a manner that the drainage over the disturbed ground shall be the same as it was 
prior to such excavation or as otherwise approved by the Board. 

(q) 	Improvements. 

No Lot shall be improved except with one (1) Dwelling designated 
to accommodate no more than a single Family and its servants and occasional guests, plus a 
garage, fencing and such other Improvements as are necessary or customarily incident to a 
single-Family Dwelling. No part of the construction on any Lot shall exceed the height 
limitations set forth in the applicable provisions of the Governing Documents, or any applicable 
governmental regulation(s). No projections of any type shall be placed or permitted to remain 
above the roof of any building within the Properties, except one or more chimneys or vent stacks. 
No permanent or attached basketball backboard, jungle gym, play equipment, or other sports 
apparatus shall be constructed, erected, or maintained on the Properties without the prior written 
approval of the Board. Apart from any installation by Declarant as part of its original 
construction, no patio cover, antennae, wiring, air conditioning fixture, water softeners or other 
devices shall be installed on the exterior of a Dwelling or allowed to protrude through the walls 
or roof of the Dwelling (with the exception of items installed by Declarant during the original 
construction of the Dwelling), subject to Section 8.1(r), below. 

(ii) All utility and storage areas and all laundry rooms, including all 
areas in which clothing or other laundry is 'lung to dry, must be completely covered and 
concealed from view from other areas of the Properties and neighboring properties. 

(iii) No fence or wall shall be erected or altered without prior written 
approval of the Board, and all alterations or modifications of existing fences or walls of any kind 
shall require the prior written approval of the Board. 

(iv) Garages shall be Lsed only for their ordinary and normal purposes. 
No Owner may convert the garage on his Lot into living space or otherwise use or modify the 
garage so as to preclude regular and normal parking of vehicles therein. The foregoing 
notwithstanding, Declarant may convert a garage located in any Lot owned by Declarant into a 
sales office or related purposes. 

(r) 	Antennas and Satellite Dishes. No exterior radio antenna or aerial 
television antenna or aerial, microwave antenna, aerial or satellite dish, "C.B." antenna or other 
antenna or aerial of any type, which is visible from any street or from anywhere in the Properties, 
shall be erected or maintained anywhere in the Properties. Notwithstanding the foregoing, 
"Permitted Devices" (defined as antennas or satellite dishes which are one meter or less in 
diameter and designed to receive direct broadcast satellite service or which are one meter or less 
in diameter or diagonal measurement and designed to receive video programming services via 
multi-point distribution services) shall be permitted, provided that such Permitted Device is: 

(i) 	Located in the attic, crawl space, garage, or other interior space of 
the Dwelling, or within another structure on the Lot, so as not to be visible from outside the 
Dwelling or other structure, or, if such location is not reasonably practicable, then, 
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diameter and designed to receive direct broadcast satellite service or which are one meter or less 
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Dwelling or other structure, or, if such location is not reasonably practicable, then, 
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(ii) Located in the rear yard of the Lot (i.e., the area between the plane 
formed by the front facade of the Dwelling and the rear lot line) and set back from all lot lines at 
least eight (8); or, if such location is not reasonably practicable, then, 

(iii) Attached to or mounted on a deck or patio and extending no higher 
than the eaves of that portion of the roof of the Dwelling directly in front of such antenna; or, if 
such location is not reasonably practicable, then,  

(iv) If an Owner reasonably determines that a Permitted Device cannot 
be located in compliance with the foregoing portions of this Section without precluding reception 
of an acceptable quality signal, then the Owner may install such Permitted Device in the least 
conspicuous alternative location within the Lot where an acceptable quality signal can be 
obtained; provided that, 

(v) Permitted Devices shall be reasonably screened from view from 
the street or any other portion of the Properties, and shall be subject to Rules and Regulations 
adopted by the Board, establishing a preferred hierarchy of alternative locations, so long as the 
same do not unreasonably increase the cost of installation, or use of the Permitted Device. 

(s) View Restrictions. No vegetation, Improvement, or other obstruction shall 
be planted, constructed or maintained by an Owner on his Lot in such location or of any such 
height as to obstruct unreasonably the view from any other Lot. Each Owner of a Lot shall be 
responsible for periodic trimming, pruning and thinning of all hedges, shrubs and trees located 
on his Lot, so as not to unreasonably obstruct he view of adjacent Owners. The Association 
shall be responsible for accomplishing such work on the Common Area. If an Owner fails to 
perform necessary trimming, pruning or thinning, the Association shall have the right, but not the 
obligation, after Notice and Hearing, to enter upon such Lot for purposes of performing such 
work. Notwithstanding the foregoing, each Owner, by accepting a deed to his Lot, hereby 
acknowledges that any construction or installation by Declarant may impair or eliminate the 
view of such Owner, and hereby consents to such view impairment or elimination. 
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any of the foregoing documents, and the Board shall not be deemed to have trespassed or 
committed forcible or unlawful entry or detainer; and 
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(b) 	To enjoin, abate or remedy by appropriate legal proceedings, either at law 
or in equity, the continuance of any such breach.  

All expenses of the Board in connection with such actions or proceedings, including court 
costs and attorney's fees and other fees and expenses, and all damages, liquidated or otherwise, 
together with interest thereon at the rate of twelve percent (12%) per annum until paid, shall be 
charged to and assessed against such defaulting Owner, and the Board shall have a lien for all of 
the same upon the Lot of such defaulting Owner. Any and all of such rights and remedies may 
be exercised at any time and from time to time, cumulatively or otherwise, by the Board. 

Section 8.3 Owner's and Mortgagee's Power to Enforce Declaration. If the Board has 
failed to act to enforce any provision of this Declaration for ten (10) days after written demand 
by any Owner or Mortgagee of any Lot, then any such Owner or Mortgagee shall be entitled to 
prosecute, on behalf of the Board and all the Owners, any action authorized hereunder to be 
prosecuted by the Board, and shall be entitled to any other appropriate equitable relief. 

Section 8.4 No Waiver. The failure of the Board to insist in any one or more instances 
upon the strict performance of any of the terms, covenants, conditions or restrictions of this 
Declaration, or to exercise any right or option herein contained, or to serve any notice or to 
institute any action, shall not be construed as a waiver or a relinquishment for the future of such 
term, covenant, condition or restriction, but such term, covenant, condition or restrictions shall 
remain in full force and effect. The receipt by the Board or a Manager of any assessment from 
an Owner with knowledge of the breach of any covenant hereof shall not be deemed a waiver of 
such breach, and no waiver by the Board or a Manager of any provision hereof shall be deemed 
to have been made unless expressed in writing and signed by the Board or the Manager. 
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following provisions are added hereto (and to the extent these added provisions conflict with any 
other provisions of the Declaration, these added provisions shall control): 

(a) Each Beneficiary, insure- and guarantor of a First Mortgage encumbering 
any Lot, at its written request, is entitled to written notification from the Association of any 
default by the Mortgagor of such Lot in the pe-forrnance of such Mortgagor's obligations under 
this Declaration, the Articles, or the Bylaws, which default is not cured within sixty (60) days 
after the Association learns of such default. For purposes of this Declaration, "First Mortgage" 
shall mean a Mortgage with first priority over other Mortgages or Deeds of Trust on a Lot, and 
"First Mortgagee" shall mean the Beneficiary of a first Mortgage. 

(b) Each Owner, including every First Mortgagee of a Mortgage encumbering 
any Lot which obtains title to such Lot pursuant to the remedies provided in such Mortgage, or 
by foreclosure of such Mortgage, or by deed or assignment in lieu of foreclosure, shall be exempt 
from any "right of first refusal" created or purported to be created by this Declaration, the 
Articles, the Bylaws, or the Rules and Regulations. 

(c) Except as provided in NRS § 116.3116(2), each Beneficiary of a First 
Mortgage encumbering any Lot which obtains title to such Lot or by foreclosure of such 
Mortgage, shall take title to such Lot free and clear of any claims of unpaid Assessments or 
charges against such Lot which accrued prior to the acquisition of title to such Lot by the 
Mortgagee. 

(d) Unless at least sixty-seven percent (67%) of First Mortgagees (based upon 
one (1) vote for each First Mortgage owned) or at least sixty-seven percent (67%) of the Owners 
(other than Declarant) have given their prior written approval, neither the Association nor the 
Owners shall: 

(i) Subject to Nevada nonprofit corporation law to the contrary, by act 
or omission seek to abandon, partition, alienate, subdivide, release, hypothecate, encumber, sell 
or transfer the Common Area and the Improvements thereon which are owned by the 
Association; provided that the granting of easements for public utilities or for other public 
purposes consistent with the intended use of such property by the Association as provided in this 
Declaration shall not be deemed a transfer within the meaning of this clause; 

(ii) Change the method of determining the obligations, assessments, 
dues or other charges which may be levied against an Owner, or the method of allocating 
distributions of hazard insurance proceeds or condemnation awards; 

(iii) By act or omission change, waive or abandon any scheme of 
regulations, or enforcement thereof, pertaining to the architectural design of the exterior 
appearance of the Dwellings and other Improvements on the Lots, the maintenance of the 
exterior walls or common fences and driveways, or the upkeep of lawns and plantings in the 
Properties; 

(iv) Fail to maintain Fire and Extended Coverage on insurable 
Common Area on a current replacement cost basis in an amount as near as possible to one 
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ARTICLE 11 
DESTRUCTION AND CONDEMNATION 

Section 11.1 Damage or Destruction. pamage to or destruction of all or any portion of 
the Common Area shall be handled in the following manner: 

(a) Repair of Damage. Any portion of the Community for which insurance is 
required by this Declaration or by the Act, which is damaged or destroyed, must be replaced or 
repaired promptly by the Association unless: (i; the Common-Interest community is terminated, 
in which case the provisions of NRS §§ 116.2118, 116.21183 and 116.21185 apply; (ii) repair or 
replacement would be illegal under any state or local statute or ordinance governing health or 
safety; or (iii) at least 80% of the Owners, including every Owner of a Lot that will not be 
rebuilt, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and 
reserves is a Common Expense. If the entire community is not repaired or replaced, (1) the 
proceeds attributable to the damaged Common Area must be used to restore the damaged area to 
a condition compatible with the remainder of he community, (2) the proceeds attributable to 
Lots that are not rebuilt must be distributed to th Owners of those Lots, and (3) the remainder of 
the proceeds must be distributed to all Owners sr lien holders, as their interests may appear, in 
proportion to the liabilities of all Lots for Co 	•n Expenses. 

(b) To the full extent permi ed by law, each Owner shall be liable to the 
Association for any damage to the Common rea not fully reimbursed to the Association by 
insurance proceeds, provided the damage is s stained as a result of the negligence, willful 
misconduct, or unauthorized or improper install tion, maintenance, or repair of any Improvement 
by said Owner or his Residents, or their respecti e Families or guests, both minor and adult. The 
Association reserves the right, acting throug the Board, after Notice and Hearing, to: (i) 
determine whether any claim shall be made up n the insurance maintained by the Association, 
and (ii) levy against such Owner a Special Ass ssment equal to any deductible paid and to the 
increase, if any, in the insurance premiums dir ctly attributable to the damage caused by such 
Owner or the Persons for whom such Owner ma be responsible, as described above. In the case 
of joint ownership of the Lot, the liability of the wners thereof shall be joint and several, except 
to any extent that the Association has previousl contracted in writing with such joint Owners to 
the contrary. After Notice and Hearing, the As ociation may levy a special Assessment in the 
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amount of the cost of correcting such damage, t• the extent not reimbursed to the Association by 
insurance, against any Lot owned by such Own r, and such Special Assessment may be enforced 
as provided herein. 

Section 11.2 Eminent Domain. If a •art of the Common Area is taken by eminent 
domain, the portion of the award attributable o the Common Area taken must be paid to the 
Association. For the purposes of NRS § 116.1107(2)(a), if part of a Lot is taken by eminent 
domain, the award shall compensate the Lot' • Owner for the reduction in value of the Lot's 
interest in the Common Area. The basis for .uch reduction shall be the extent to which the 
occupants of the Lot were impaired from enjoyi g the Common Area. 
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ARTICLE 12 
INSURANCE 

Section 12.1 Casualty Insurance. The Board shall cause to be obtained and maintained 
a master policy of fire and casualty insurance with extended coverage for loss or damage to all 
insurable Improvements and fixtures installed by the Association on the Common Area, for the 
full insurance replacement cost thereof without deduction for depreciation or coinsurance, and 
may obtain insurance against such other hazards and casualties as the Association may deem 
prudent. The Association may also insure any other property whether real or personal, owned by 
the Association, against loss or damage by fire and such other hazards as the Association may 
deem desirable, with the Association as the owner and beneficiary of such insurance. The 
insurance coverage with respect to the Common Area shall be maintained for the benefit of the 
Association, the Owners, and the Mortgagees, as their interests may appear as named insured, 
subject however to the loss payment requirements as set forth herein. Premiums for all insurance 
carried by the Association are Common Expenses included in the Annual Assessments levied by 
the Association. 

The Association, acting through the Board, shall be the named insureds under policies of 
insurance purchased and maintained by the Association. All insurance proceeds under any 
policies shall be paid to the Board as trustee. The Board shall have full power to receive and 
receipt for the proceeds and to deal therewith as deemed necessary and appropriate. Except as 
otherwise specifically provided in this Declaration, the Board, acting on behalf of the 
Association and all Owners, shall have the exclusive right to bind such parties with respect to all 
matters affecting insurance carried by the Association, the settlement of a loss claim, and the 
surrender, cancellation, and modification of all such insurance. Duplicate originals or 
certificates of all policies of insurance maintained by the Association and of all the renewals 
thereof, together with proof of payment of premiums, shall be delivered by the Association to all 
Mortgagees who have requested the same in writing.  

Section 12.2 Insurance Obligations of Owners. Each Owner is required, at Close of 
Escrow on his Lot, at his sole expense to have obtained, and to have furnished his Mortgagee (or, 
in the event of a cash transaction involving no Mortgagee, then to the Board) with duplicate 
copies of, a homeowner's policy of fire and casualty insurance with extended coverage for loss 
or damage to all insurable Improvements and fxtures originally installed by Declarant on such 
Owner's Lot in accordance with the original plans and specifications, or installed by the Owner 
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proceeds are to be applied. 
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, damage to person or property occurring inside 
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Expense included in the Common Assessment evied against the Owners. All insurance policies 
shall be reviewed at least annually by the Bo d and the limits increased in its discretion. The 
Board shall also obtain such errors and omis Sons insurance, indemnity bonds, fidelity, bonds 
and other insurance as it deems advisable, in uring the Board, the Officers and any Manager 
against any liability for any act or omission in carrying out their obligations hereunder, or 
resulting from their membership on the Boa d or on any committee thereof. However, the 
Association must obtain directors, officers, of leers and agents liability insurance; and fidelity 
bond coverage which names the Association a 
Association, including but not limited to, Offi 
and its employees, whether or not such Perso 
amount as the Association may deem appro 
Manager maintain fidelity bond coverage whi 
amount as the Association deems appropriate. 
bonds be less than the sum equal to one-fourth 
the Properties, plus Reserve Funds. In additio 
the Association shall continuously maintain in 
applicable requirements established by the V 
("FNMA"), Government National Mortgage A 
Mortgage Corporation ("FHLMC"), so long as 
insurer of a Mortgage, except to the extent suc 
writing by the VA, FHA, FNMA, GNMA, and  

an obligee, for any Person handling funds of the 
ers, Directors, employees, agents, and Manager 
s are compensated for their services, in such an 
riate. The Association shall require that any 
h names the Association as an obligee, in such 
In no event may the aggregate amount of such 

(1/4) of the Common Assessments on all Lots in 
, and notwithstanding any other provision herein, 
ffect any and all insurance necessary to meet any 

FHA, Federal National Mortgage Association 
sociation ("GNMA"), and/or Federal Home Loan 

y such entity is an Owner of a Lot or holder or 
coverage is not available or has been waived in 

HLMC, as applicable. 

Section 12.5 Notice of Ex iration Requirements. If available, each of the policies of 
insurance maintained by the Association shall contain a provision that said policy shall not he 
canceled, terminated, materially modified or allowed to expire by its terms, without thirty (30) 
days' prior written notice to the Board and Dec arant and to each Owner and Beneficiary, insurer 
and guarantor of a first Mortgage who has filed a written request with the carrier for such notice, 
and every other Person in interest who requests such notice of the insurer. All insurance policies 
carried by the Association pursuant to this 	icle 12, to the extent reasonably available, must 
provide that: (a) each Owner is an insured unde the policy with respect to liability arising out of 
his interest in the Common Area-or Membersh p; (b) the insurer waives the right to subrogation 
under the policy against any Owner or rnemb r of his Family; (c) no act or omission by any 
Owner or member of his Family will void the policy or be a condition to recovery under the 
policy; and (d) if, at the time of a loss under the policy there is other insurance in the name of the 
Owner covering the same risk covered by the i olicy, the Association's policy provides primary 
insurance. 
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CLE 15 
OVISIONS 

Each of the provisions contained in this 
e and remain in full force and effect perpetually, 
by at least eighty percent (80%) of the voting 

ntage of first Mortgagees, is recorded. 
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ARTICLE 15 
OTHER PROVISIONS 

Section 15.1 Duration of Declaration. Each of the provisions contained in this 
Declaration shall run with the land and continue and remain in full force and effect perpetually, 
unless a Declaration of Termination approved by at least eighty percent (80%) of the voting 
power of the Association and the requisite percentage of first Mortgagees, is recorded. 

Section 15.2 Effect of Provisions of Declaration. Each provision of this Declaration, 
and any agreement, promise, covenant and undertaking to comply with each provision of this 
Declaration, and any necessary exception or reservation or grant of title, estate, right or interest 

to effectuate any provision of this Declaration (i) shall be deemed incorporated in each deed or 
other instrument by which any right, title or interest in the Properties or in any Lot is granted, 
devised or conveyed, whether or not set forth or referred to in such deed or other instrument; (ii) 
shall, by virtue of acceptance of any, right, title or interest in the Properties or in any Lot by an 
Owner, be deemed accepted, ratified, adopted and declared as a persopal covenant of such 
Owner, and shall be binding on such Owner and such Owner's heirs, personal representatives, 
successors and assigns to, with and for the benefit of the Association'and with and for the benefit 
of any other Owner; (iii) shall be deemed a real covenant by Declarant for itself, its successors 
and assigns and also an equitable servitude, running, in each case, as a burden with and upon the 
title to the Properties and each Lot for the benefit of the Properties and each Lot; and (iv) shall be 

deemed a covenant, obligation and restriction secured by a lien in favor of the Association, 
burdening and encumbering the title to the Properties and each Lot in favor of the Association. 

Section 15.3 Enforcement and Remedies. In addition to any other remedies herein 
provided, each provision of this Declaration may be enforced by the Association, or any Owner 
by a proceeding for a prohibitive or mandatory injunction or by a suit or action to recover 
damages. By accepting a deed to his Lot each Owner hereby acknowledges and agrees that 
every violation of this Declaration shall create an irrebuttable presumption of immediate and 

irreparable damage without adequate remedy at law, entitling Declarant, the Association and/or 
any Owner to obtain a temporary restraining order, preliminary or permanent injunction 

(mandatory or prohibitory) abating such violation. If any court proceedings are instituted in 
connection with the rights of enforcement and remedies provided in this Declaration, the 
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prevailing party shall be entitled to recover from the losing party any costs and expenses in 
connection therewith, including reasonable attorney's fees. 

Section 15.4 No Public Right of Dedication. Nothing contained in this Declaration 
shall be deemed to be a gift or dedication of all or any part of the Properties to the public, or for 
any public use. 

Section 15.5 Protection of Encumbrances. Notwithstanding any other provision hereof, 
no amendment, violation, breach of, or failure to comply with any provision of this Declaration 
and no action to enforce any such provision shall affect, defeat, render invalid or impair the lien 
of any Mortgage, deed of trust or other lien on any Lot taken in good faith and for value and 
recorded prior to the time of recording of notice of such amendment, violation, breach or failure 
to comply. Any subsequent Owner of such Lot shall, however, take subject to this Declaration, 
whether such Owner's title was acquired by foreclosure in a trustee's sale or otherwise. 

Section 15.6 Construction. The provisions of this Declaration shall be liberally 
construed to promote and effectuate the purposes of the Association as set forth in this 
Declaration, and no provision hereof shall be construed to excuse any person from observing any 
law or regulation of any governmental body having jurisdiction over the Properties. The 
provisions of this Declaration shall be construed and governed by the laws of the State of 
Nevada. This Declaration is intended to comply with the provisions of the Act. In the event any 
provision of this Declaration is held to be violative of the Act, this Declaration shall be deemed 
amended to the extent necessary to comply with the Act. 

Section 15.7 Non-Avoidance. No Owner through non-use or abandonment of his or her 
Lot may avoid the burdens imposed on him or her by this Declaration. 

Section 15.8 Limited Liability. Neither Declarant, the Association, any director, any 
officer, any committee representative, nor any agent or employee of Declarant or the 
Association, shall be liable to any Owner or other Person for any action or for any failure to act 
with respect to any matter if the action taken or failure to act was in good faith. The Association 
shall indemnify every present and former Officer and Director of the Association and every 
present and former committee representative against all liabilities incurred as a result of holding 
such office, to the full extent permitted by law. 

Section 15.9 Business of Declarant. Declarant hereby reserves the right to create and 
develop up to 57 total Lots, together with such additional Improvements as may be indicated on 
the Plat (as the same may be amended from time to time); provided, however, that Declarant 
makes no assurances as to whether all of such Lots and improvements will be created or 
developed, nor any representation as to the sequence, timing or location of such further 
development. Unless otherwise expressly provided elsewhere herein, any "Developmental 
Rights" or "Special Declarant's Rights" (as those terms are defined in the Act) reserved to 
Declarant in this Declaration may be exercised with respect to different portions of the Properties 
or Annexable Area at different times, and the exercise of such rights in a portion of the 
Properties or Annexable Area shall not necessi:ate the exercise of any such right in all or any 
portion of the remaining Properties or Annexable Area. 
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IN WITNESS WHEREOF, the Declara t has executed this Declaration to be effective as 
of the day and year of the recording hereof in 'he Official Records in the Office of the County 
Recorder of Clark, County, Nevada. 

AVADA, LLC 

STATE OF NEVADA 

COUNTY OF CLARK 

ss: 
BARBARA HIEBING 

Notary Public State of Nevada 
4 	 Appointment No 99592001 

My Apol Expires Apr. 1 2008 
6 	 4 

On the (, day of Octo er, 2004 personally appeared before me, 
ICA4 Acr) 	Lt)-1./A-4,0 	, a Notary Public, who acknowledged to me that 

(s)he executed the above instrument. 

  

NOTAR 5a(Aore,4 
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EXHI IT "A" 

Legal Descripti i n of the Property 

Lot One (1) through Lot Thirteen (13), in•lusive; Barone Street in Avada as shown by 
Map thereof on file in Book 119 of Plat., Page 0036 in Official Records Book No. 
20040915 in the Office of the County Reco der, Clark County, Nevada. 

EXHIBIT "A" 

Legal Description of the Property 

Lot One (1) through Lot Thirteen (13), in lusive; Barone Street in Avada as shown by 
Map thereof on file in Book 119 of P1at Page 0036 in Official Records Book No. 
20040915 in the Office of the County Reco der, Clark County, Nevada. 



Exhi • it "B" 

Legal Description of the Annexable Area 

Phase I: 

Lot Fourteen (14) through Lot Twenty-one 
Lot Fifty-seven (57), inclusive; Montenero 
file in Book 119 of Plats, Page 0036 in 
Office of the County Recorder, Clark Coun 

Phase II: 

21), inclusive and Lot Fifty-two (52) through 
Court in Avada as shown by Map thereof on 
fficial Records Book No. 20040915 in the 
, Nevada. 

Lot Twenty-two (22) through Lot Twenty nine (29), inclusive and Lot Forty-six (46) 
through Lot Fifty-one (51), inclusive; Negr sco Court in Avada as shown by Map thereof 
on file in Book 119 of Plats, Page 0036 in Official Records Book No. 20040915 in the 
Office of the County Recorder, Clark Coun , Nevada. 

Phase III: 

Lot Thirty (30) through Lot Forty-five ( 
shown by Map thereof on file in Book 119 
No. 20040915 in the Office of the County 

5), inclusive; Mirabeau Court in Avada as 
f Plats, Page 0036 in Official Records Book 
corder, Clark County, Nevada. 

Exhibit "B" 

Legal Description o 

Phase I: 

Lot Fourteen (14) through Lot Twenty-one 
Lot Fifty-seven (57), inclusive; Montenero 
file in Book 119 of Plats, Page 0036 in 
Office of the County Recorder, Clark Coun 

Phase II: 

Lot Twenty-two (22) through Lot Twenty 
through Lot Fifty-one (51), inclusive; Negr 
on file in Book 119 of Plats, Page 0036 in 
Office of the County Recorder, Clark Count 

Phase III: 

Lot Thirty (30) through Lot Forty-five ( 
shown by Map thereof on file in Book 119 
No. 20040915 in the Office of the County 

the Annexable Area 

21), inclusive and Lot Fifty-two (52) through 
ourt in Avada as shown by Map thereof on 

)fficial Records Book No. 20040915 in the 
, Nevada. 

nine (29), inclusive and Lot Forty-six (46) 
sco Court in Avada as shown by Map thereof 
Official Records Book No. 20040915 in the 
, Nevada. 

5), inclusive; Mirabeau Court in Avada as 
f Plats, Page 0036 in Official Records Book 
corder, Clark County, Nevada. 


